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I. BY THE COMMISSION

A. Statement

1. On December 22, 2017, President Trump signed the Tax Cut and Jobs Act (TCJA), which enacts a material reduction in the U.S. federal corporate income tax rate from 35 percent to 21 percent.  For regulated electric and natural gas utilities, the TCJA also requires the revaluation of federal deferred tax assets and liabilities due to the lower tax rate and due to other provisions of the modified Internal Revenue Code.

2. On February 1, 2018, by Decision No. C18-0075, we opened this proceeding to commence the Commission’s consideration of the impacts of the TCJA on the revenue requirements and rates of all Colorado investor-owned electric and natural gas utilities.  We directed the utilities to record and track as a deferred regulatory liability the difference in tax liabilities caused by the enactment of the TCJA as compared to the federal tax amounts used to establish rates currently in effect. We also ordered the utilities to submit a filing that addresses: (1) the tracking and monitoring of the TCJA-related deferred regulatory liability; (2) proposals for implementing any refund due to customers associated with the deferred regulatory liability; and (3) the establishment of updated revenue requirements and rates that reflect the prospective impacts of the TCJA. 

3. This Decision establishes additional procedures for the utilities based on our review of the utility filings submitted on February 21, 2018 and the responses submitted by interested persons on or before March 7, 2018.  

4. As explained in detail below, we adopt a uniform process for determining whether each utility has properly addressed the TCJA impacts on rates and provide guidance to each utility as to how to proceed in accordance with these common procedures.  Implementation of the necessary rate changes generally shall be made through advice letter tariff filings pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1210 of the Commission’s Rules of Practice and Procedure and §§ 40-3-104(1)(a) and 40-6-111(2)(a)(III), C.R.S.  Once the necessary advice letter tariff filings have been made to account for TCJA impacts on rates, each utility may file a motion to be excused from this proceeding.  The motion may request any specific additional relief the utility requires.  Following a response period in which the parties in this proceeding may challenge the utility’s request for relief, the Commission will issue a decision on each utility’s motion to be excused from further participation in this proceeding.

5. We further require each utility to file quarterly status reports until the utility is excused from further participation in this proceeding.  We provide guidance to certain utilities with respect to matters to be addressed in their first status reports to be filed no later than June 29, 2018

6. Finally, on March 9, 2018, Atmos Energy Corporation (Atmos) filed a Second Stipulation and Settlement Agreement Regarding Incorporating TCJA Impacts into Rates.  Although we deny the Motion to Approve Stipulation and TCJA II Settlement Agreement contained within the March 9, 2018 filing, we accept the principal terms of the agreement and authorize Atmos: (1) to make an advice letter tariff filing to implement a negative rate rider to account for over collection of its federal tax expense in 2018; (2) to file an advice letter tariff filing to lower its System Safety and Integrity Rider (SSIR) rates for 2018 to reflect TCJA impacts; and (3) to file one or more advice letter tariff filings to address the excess accumulated deferred income tax in its SSIR and in its base rates.  

B. Discussion

7. As explained in Decision No. C18-0075, the primary purpose of this proceeding is to ensure that Colorado utility customers benefit from the utility companies’ reductions in their federal corporate incomes taxes through lower utility rates for customers.  We stated that the rates currently in effect for Colorado’s investor-owned electric and natural gas utilities are based on cost of service studies.  We noted that the tax-related calculations in those cost of service studies reflect a 35 percent federal corporate income tax rate as well as other federal tax policies, such as bonus depreciation, that have been modified by the TCJA.  We concluded that the enactment of the TCJA calls into question whether the rates of the Colorado investor-owned electric and natural gas utilities continue to be just and reasonable as required by Colorado Public Utilities Law.  We also found that the TCJA causes the potential to increase the earnings of the Colorado investor-owned electric and natural gas utilities unless these impacts are addressed through refunds or other adjustments to rates.

8. By Decision No. C18-0075, we joined Public Service Company of Colorado (Public Service); Black Hills/Colorado Electric Utility, LP (BHCOE); Black Hills/Colorado Gas Utility, LP (BHCOG); Black Hills Gas Distribution, LLC (BHGD); Rocky Mountain Natural Gas, LLC (RMNG); Atmos; and Colorado Natural Gas, Inc. (CNG) as parties to this proceeding. 

9. We directed these utilities to record and track as a regulatory liability, the difference between their federal income tax liabilities as calculated pursuant to the federal tax code in effect when current rates were established, and their federal income tax liabilities as calculated pursuant to the TCJA.

10. We further directed each utility to submit a filing no later than February 21, 2018, addressing the following five points:  (1) the proposed calculation of the resulting amounts to be tracked and recorded as a deferred regulatory liability; (2) the frequency and type of reports that the utility proposes to file on the deferred regulatory liability; (3) the utility’s proposal for implementing any refund due to customers associated with the deferred regulatory liability; (4) the timing of when the utility will be in a position to establish a revenue requirement that reflects prospective impacts of the changes in federal tax laws pursuant to the TCJA; and (5) the utility’s plan for how those new revenue requirement calculations are to be reflected in new rates.  

11. We invited interested persons to request participation as parties in this proceeding, setting March 7, 2018, as the deadline for the filing of requests for intervention in this matter.  We also invited the prospective intervenors to file comments responsive to the utilities’ filings no later than March 7, 2018.

C. Interventions 

12. By Decision No. C18-0075, we joined the Staff of the Colorado Public Utilities Commission (Staff) as a party to this proceeding and instructed Staff to file a notice of intervention of right in this matter.
 

13. On February 2, 2018, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention as of Right.

On March 6, 2018, the International Brotherhood of Electrical Workers, Local No. 111 (IBEW) filed a Petition to Intervene.  IBEW states that it is the collective bargaining representative of approximately 2,300 employees of Public Service and is currently a party in Proceeding Nos. 16A-0396E, 17AL-0363G, and 17AL-0649E.  IBEW states that it has an interest in this proceeding because the workers it represents will be affected by the treatment of 

14. the TCJA in both their employment, to the extent that there is impact on Public Service’s financial status, and as ratepayers, IBEW states that its interests are not adequately represented by other parties to the proceeding.

15. On March 7, 2018, Western Resources Advocates (WRA) filed a Petition for Leave to Intervene.  WRA states that it is a non-profit conservation organization dedicated to protecting the land, air, and water of the West.  WRA states that it has headquarters in Colorado and has members and financial supporters who live in Colorado and are customers of the utilities that were made a part of this proceeding.  WRA states that it has been granted intervenor status in multiple Commission proceedings and has provided testimony in previous Commission proceedings.  WRA states that this proceeding has the potential to directly impact WRA’s substantial, tangible interest in reducing the environmental impact of electricity generation and that the Commission’s decision in this proceeding will directly impact the tangible interests WRA works to protect, including human health, air quality, and water quality.  WRA states that no other party in this proceeding will adequately represent its interests.

16. On March 7, 2018, Wal-Mart Stores, Inc. and Sam’s West, Inc. (Walmart) filed a Motion for Leave to Intervene Permissively.  Walmart states that it is currently an intervenor in Proceeding No. 17AL-0649E.  Walmart states that it is a large retailer within the service territories of several investor-owned utilities in Colorado and this proceeding will likely have a significant impact on Walmart’s energy costs in Colorado.  Because energy cost is a large part of Walmart’s operating costs, this proceeding will have an impact on Walmart’s operations that substantially affects the pecuniary and tangible interests of Walmart.   Walmart states that as a large retail electric customer, its interests are not adequately represented by any other party to this proceeding.

17. On March 7, 2018, Climax Molybdenum Company (Climax) filed a Motion to Intervene.  Climax states that it operates several molybdenum mines and related facilities and receives electric and gas transportation service from Public Service.  Climax states that it is an intervenor in Proceeding Nos. 17AL-0363G and 17AL-0649E as well as other pending Public Service proceedings.  Climax states that the Commission’s decision in this proceeding will directly and substantially affect Climax’s costs, and possibly the reliability, of service necessary for Climax’s operations.  Climax states that this case will substantially affect its tangible and pecuniary interests.  As one of the largest electric customers, Climax states that no other party can adequately represent its interests.

18. On March 7, 2018, the City of Pueblo, the Board of Water Works of Pueblo (Board), and the Fountain Valley Authority (FVA) (collectively, Public Intervenors) filed a Joint Petition to Intervene and Preliminary Comments.  The City of Pueblo is a Colorado home rule municipality and is the largest populated municipality within Black Hills’ service area.  The Board is an independent municipal governmental entity created by the Home Rule Charter of the City of Pueblo.  The Board provides water service to customers inside and outside the City of Pueblo and obtains electricity from Black Hills.  The FVA is an intergovernmental authority that operates a water pipeline, pumping stations, and a water treatment plant and delivers potable water to the communities of Security, Stratmoor Hills, Widefield, Fountain, and Colorado Springs.  FVA purchases electric power from Black Hills for two of its pump stations.  The Public Intervenors state that each has an ongoing interest in obtaining reliable electricity at the lowest possible cost and because BHCOE’s TCJA Plan will affect the rates and charges for electricity, the Public Intervenors have a direct, substantial, tangible, and pecuniary interest in this proceeding.  Furthermore, the Public Intervenors state that their interests in the proceeding cannot be adequately represented by another party because no entity represents large customers generally and the Public Intervenors are served under a variety of “large use” rate categories not represented by other parties.

19. On March 7, 2018, Cripple Creek and Victor Gold Mine (CC&V) filed a Petition to Intervene and Preliminary Comments.  CC&V states that it operates the Cripple Creek and Victor Gold Mine in Teller County and is among BHCOE’s largest customers.  CC&V states that BCHOE’s response to Decision No. C18-0075 and the proposed refund schedule directly affect the cost of electric service provided to CC&V.  CC&V states that it has a direct, substantial, tangible, and pecuniary interest in this proceeding because reliable electric service at reasonable cost is critical to CC&V’s business operations.  CC&V states that its position is not represented by the OCC and that the OCC typically opposes CC&V’s positions; therefore, CC&V seeks intervention in this proceeding.  

20. On March 7, 2018, Energy Outreach Colorado (EOC) filed a Motion to Intervene and Responsive Comments.  EOC states that it is a Colorado nonprofit corporation whose mission is to ensure that low-income Colorado households meet their home energy needs.  EOC states that it is or has been a party to a number of utilities’ most recent rate cases and that the outcome of this proceeding will directly affect the outcome in pending cases in which EOC is a party.  EOC, therefore, seeks to intervene in this proceeding to protect and advocate the interests of low-income ratepayers.  Additionally, EOC states that it wants to ensure that low-income customers across the state benefit from the reduced federal taxes mandated by the TCJA.  EOC states that as a provider of products and services for low-income customers, it has a tangible and pecuniary interest in ensuring that low-income customers receive a fair and reasonable proportion of benefits from the TCJA.  Furthermore, EOC states that no other party represents EOC’s interests with respect to its statutorily-mandated administration of energy assistance contributions and its specialized expertise in the interests of low-income customers.

21. On March 7, 2108, Colorado Springs Utilities/Southern Delivery System (Utilities/SDS) filed a Petition to Intervene and Initial Comment.  Utilities/SDS states that it operates, maintains, and manages SDS, which delivers water from the Pueblo Reservoir to its participants,
 their residents, and other customers.  Utilities/SDS states that it is a public entity and has an ongoing interest in obtaining reliable electricity at the lowest possible price.  Because BHCOE’s plans to address the TCJA will affect Utilities/SDS’s rates for electricity, Utilities/SDS states that it has a pecuniary and tangible interest in this proceeding.  Utilities/SDS states that no other party can adequately represent its position.

22. We find that each of the movants has satisfied the criteria for permissive intervention as described in Commission Rules of Practice and Procedure 1401(c).  Each has shown the plans filed by investor-owned utilities in this proceeding may substantially affect its pecuniary and tangible interests in receiving reliable electric service at just and reasonable rates.  Although some of the movants’ petitions contained only conclusory statements that their interests would not otherwise be adequately represented, we find that these movants have distinctive characteristics and interests that may conflict with other parties participating here.

23. Staff, OCC, IBEW, WRA, Walmart, Climax, Public Intervenors, CC&V, EOC, and Utilities/SDS are parties to this proceeding.

D. Utility Filings and Plans

1. Black Hills

24. On February 21, 2018, the four Colorado operating utilities of Black Hills Corporation filed reports pursuant to Decision No. C18-0075:  BHCOE; BHGD, BHCOG; and RMNG.  

25. While each utility reports that it is concerned about the potential negative impact on cash flow and credit metrics, each is committed to providing the benefits of the TCJA to customers in a manner that is administratively straightforward and timely as is possible.  Each utility also clarifies that it does not seek to retain any of the portion of the tax savings.

26. In response to the lowered corporate tax rate of the TCJA, each utility identified an excess deferred federal income tax (EDFIT) regulatory liability reflecting the recalculation of its accumulated deferred income tax (ADIT).  The EDFIT liability comprises both protected items, which are property accounts subject to accelerated depreciation, and unprotected items, which are other deferred tax items.  The TCJA requires the use of average rate assumption method (ARAM) for protected EDFIT over the remaining regulatory life of the asset.  In contrast, unprotected EDFIT is amortized according to periods approved by the Commission.

27. Each one of Black Hills’ four utilities also notes that the TCJA eliminates bonus depreciation and makes all regulated utility property subject to the modified accelerated cost recovery system for depreciation.  Each utility also notes that the TCJA will affect the income tax calculation in its revenue requirements.  Specifically, the TCJA eliminated the deductibility of some expenses related to employee compensation, lobbying, meals and entertainment, and Section 199 Manufacturers’ Production Deduction.  Additionally, some “contributions in aid of construction” are no longer tax exempt.

a. Black Hills/Colorado Electric Utility, LP (BHCOE)

28. BHCOE states that it has determined that its annual revenue requirement is $6 million less than what it was under the higher tax rate.  In order to refund this difference to its ratepayers, BHCOE has created a regulatory liability that dates to January 1, 2018.  BHCOE proposes to implement a negative General Rate Schedule Adjustment (GRSA), which would remain in effect until the company’s next rate case.  BHCOE states that it will make an advice letter filing to implement the negative GRSA.  Furthermore, any tax savings retroactive to January 1, 2018 not captured in the GRSA would be included in a one-time bill credit in 2018, after the GRSA goes into effect.

29. With regard to the ADIT impacts of the TCJA, BHCOE has calculated an EDFIT regulatory liability to the benefit of customers, with a protected amount of $38 million and a non-protected amount of $7.3 million.  BHCOE proposes to implement an annual bill credit mechanism to refund amounts to customers according to the ARAM for the protected EDFIT and using a four-year amortization period for the non-protected EDFIT.  In calculating the bill credit, BHCOE proposes to “net out” the authorized return on the change in rate base associated with the amortizations.  The total customer credit for April 2019 is estimated at this time to be approximately $3.5 million.  

30. BHCOE proposes to file an annual report with the Commission detailing the bill credit calculations.  If the credited amount is less than the total targeted amount, BHCOE will deposit the difference in the Black Hills Energy Assistance Program (BHEAP); if the total amount credited is larger than the targeted amount, the company will not seek to make up the difference.

31. BHCOE also created regulatory liabilities reflecting the lower annual revenue requirements for two of its rate adjustment mechanisms:  the Transmission Cost Adjustment (TCA) for $160,000 and Clean Air Clean Jobs Act (CACJA) rider for $504,000.  BHCOE 
states that in the company’s current Phase II rate case, Proceeding No. 17AL-0477E, the Administrative Law Judge (ALJ) allowed the roll-in of the TCA into base rates, which is included in the $6 million reduction addressed above.  However, when BHCOE makes its annual TCA filing in November 2018 for rates effective January 1, 2019, BHCOE will determine the TCA revenue requirement and provide a true up of the previous year’s cost at the lowered tax rate.

32. BHCOE does not propose any TCJA-related adjustments to the CACJA rider.  BHCOE maintains that the revenue requirement for the LM6000 is set at a fixed amount until BHCOE’s next rate case and is not subject to true up.
  BHCOE also argues that this aspect of the company’s last Phase I rate case in Proceeding No. 16AL‐0326E is currently pending review by the Denver District Court in Case No. 17CV31682. 

b. Black Hills/Colorado Gas Utility, LP (BHCOG)

33. BHCOG has determined that its annual revenue requirement is about $800,000 less than what it was under the higher tax rate.  BHCOG has created a regulatory liability that dates to January 1, 2018 and proposes to implement a negative GRSA, which would remain in effect until the company’s next rate case.  Any tax savings retroactive to January 1, 2018 not captured in the GRSA would be included in a one-time bill credit in April 2019.

34. BHCOG has also identified an EDFIT regulatory liability to the benefit of customers, with a protected amount of $6.6 million and non-protected amount of $800,000.  As for BHCOE, BHCOG proposes calculating annual bill credits based on amortizations for protected EDFIT according to the ARAM and using a four-year amortization period for the 
non-protected EDFIT.  The total customer credit proposed for April 2019 is estimated at $246,424.

35. In the same manner as BHCOE, BHCOG proposes to file an annual report with the Commission detailing the bill credit calculations.  If the credited amount is less than the total targeted amount, BHCOG will deposit the difference in the BHEAP; if the total amount credited is larger than the targeted amount, the company will not seek to make up the difference.

c. Black Hills Gas Distribution, LLC (BHGD)

36. BHGD has determined that its annual revenue requirement is about $1.8 million less than what it was under the higher tax rate.  BHGD has created a regulatory liability that dates to January 1, 2018 and proposes to implement a negative GRSA, which would remain in effect until the company’s next rate case.  Any tax savings retroactive to January 1, 2018 not captured in the GRSA would be included in a one-time bill credit in April 2019.

37.  BHGC has also identified an EDFIT regulatory liability to the benefit of customers, with a protected amount of $5.6 million and non-protected amount of $2.5 million.  BHGD proposes to calculate annual bill credits using amortizations according to the ARAM for the protected EDFIT and using a four-year amortization period for the non-protected EDFIT.  In April of 2019, the total customer credit is estimated to be $634,662.

d. Rocky Mountain Natural Gas LLC (RMNG)

38. RMNG has a pending Phase I rate case in Proceeding No. 17AL-0654G. Through a supplemental filing made in this proceeding on March 2, 2018, RMNG states that a settlement was filed in the rate case for consideration by the assigned ALJ.

39. RMNG explains that certain terms of the settlement address the TCJA impact on rates.  For example, the settlement provides for 100 percent of the TCJA tax benefits to be passed on to RMNG’s shippers (i.e., customers) through base rates, through a revised SSIR, and through future credits in the Revenue Adjustment Mechanism (RAM).   Tax savings for the period of January 1, 2018 to May 31, 2018 will be applied as a one-time credit to firm on-system shippers in the interim RAM filing of June 1, 2018.  Annual amortizations of the EDFIT will be credited to firm on-system shippers through future RAM filings beginning with the November 2018 filing, effective on January 1, 2019.  The RAM credit will be updated annually until new base rates are established in the utility’s next rate case.

2. Public Service 

40. On February 21, 2018, Public Service made a filing for each of its three departments: natural gas, electric, and steam.  

41. Public Service also offered several general principles that should guide the implementation of rate changes in response to the TCJA.   For example, Public Service cautions the Commission that rushing to deliver the TCJA benefits to customers could have unintended consequences for both customers and the utility.  Public Service further states that the Commission should be careful not to allow duplicate returns of benefits to customers.

42. Public Service further offered a set of policies that the Commission could adopt for determining the baseline impact of the TCJA on the utility’s cost of service for a given year.  For example, the Commission should consider:  the underlying test year for the rates; changes to capital structure, return on equity (ROE), or depreciation rates necessary to address the utility’s credit metrics; the timing of the base rate changes and the impact on the utility’s earnings during that period; and issues related to retroactive and single-issue ratemaking.

43. Public Service also provided background on the accounting of TCJA impacts similar to the background provided by Black Hills and presented above. 

e. Public Service Gas

44. The Commission is currently conducting a base rate proceeding for Public Service’s gas operations in Proceeding No. 17AL-0363G.  The evidentiary record in the case has closed.  Public Service states, however, that the ALJ hearing the matter has approved a 
TCJA-related settlement agreement on February 14, 2018.
  

45. As explained in the approved settlement, Public Service calculates the TCJA reduction in base rate revenue requirement to be approximately $29 million and the TCJA reduction in riders to be about another $6 million.  Instead of reducing base rates by the full $29 million, Public Service applied 30 percent as a contingency “given the early nature of the calculation.”  This ultimately resulted in a $20 million reduction in revenue requirements as reflected in the provisional base rates that took effect on March 1, 2018.  

46. The settlement also includes a provision to true up the effects of the TCJA on test years that the Commission ultimately adopts, which will also include the impacts of the TCJA on the Pipeline Safety Integrity Adjustment (PSIA) costs that will roll into 2019 and 2020 base rates if a multi-year plan (MYP) is adopted.  

47. Public Service explains that it will make a subsequent filing within Proceeding No. 17AL-0363G with the final calculation of TCJA net impacts.  Any initial rate adjustments also will be calibrated to include true-ups to the 2018 rates to ensure customers receive the full benefit of the TCJA.  Public Service anticipates that this process will require an expedited evidentiary proceeding limited to the TCJA impacts with final base rates in place by January 1, 2019, consistent with the procedures set forth in the approved settlement.  

48. After final rates are established in Proceeding No. 17AL-0363G, Public Service proposes to make further adjustments as needed to ensure that customers receive full benefit of the TCJA.  Should any additional refunds be necessary, Public Service states that it will do so at the interest rate established in Phase I of Proceeding No. 17AL-0363G.

49. On March 29, 2018, Public Service filed to reduce its PSIA to account for TCJA impacts in Proceeding No. 18AL-0191G.  The proposed effective date for the new PSIA rates is May 1, 2018.  

f. Public Service Electric

50. On October 3, 2017, Public Service filed a base rate proceeding for its electric operations in Proceeding No. 17AL-0649E.  Public Service proposed an MYP covering the four calendar years 2018 through 2021. 

51. By Decision No. C17-1042-I, issued December 15, 2017, the Commission established a procedural schedule for that rate case with an evidentiary hearing scheduled before the Commission en banc from August 21, 2018 to August 31, 2018.  Notably, the cost of service studies that Public Service filed in the case are all based on federal tax laws in effect prior to the enactment of the TCJA.  The procedural schedule adopted for the proceeding also predates President Trump’s signing of the TCJA on December 22, 2017.

52. In its March 7, 2018, filing in this proceeding Public Service proposes to address several TCJA-related impacts on base rates in the ongoing rate case in Proceeding 
No. 17AL-0649E.

53. However, on March 23, 2018, Public Service filed proposals: (1) to modify the procedural schedule and the scope of the base rate case in Proceeding No. 17AL-0649E; and 
(2) to alter certain of its proposals for addressing TCJA impacts in that proceeding as well as in this proceeding.  

54. On April 10, 2018, Public Service filed in this proceeding a Stipulation and Settlement Agreement Regarding Incorporating 2018 TCJA Impacts into Public Service’s Rates.  That latest agreement is joined by Staff and the OCC.  Several of the terms of that agreement relate to the rate case in Proceeding No. 17AL-0649E.

55. On April 11, 2018, at the same Commissioners’ Weekly Meeting at which we adopted this Decision, the Commission dismissed Public Service’s electric rate case in Proceeding No. 17AL-0649E.  

56. Because of the dismissal of the rate case, which was presumed to be a venue for Public Service to address at least some of the effects of the changes in federal tax law, the evolving plan for addressing TCJA impacts on Public Service’s electric base rates remains unclear. With respect to the company’s electric rate adjustments, however, Public Service has made two filings to account for TCJA impacts.  In Proceeding No. 18AL-0190E, Public Service proposes to decrease its TCA to become effective May 1, 2018.  Likewise, in Proceeding No. 18AL-0192E, Public Service proposes to decrease its CACJA rider to become effective May 1, 2018.

g. Public Service Steam

57. Public Service states that it does not have the information necessary to determine TCJA impacts on its Steam Department but notes that its current steam rates date from Proceeding No. 15AL-0938ST and are based on a 2012 test year.  A “high-level estimate” by Public Service indicates that the impact could be about $500,000.  However, Public Service asserts that, based on its 2016 Appendix A revenue requirement calculations, the steam utility experienced a revenue deficiency of $2.9 million and that its ROE was 0.7 percent as compared to the authorized ROE of 9.72 percent.  

58. Public Service suggests that applying TCJA changes to the steam department would simply further its “under earnings.”  Public Service states that it will file a rate case within a year, through which the TCJA impacts can be examined. 

3. Atmos

59. On February 21, 2018, Atmos filed a summary of its review of the TCJA and proposed to address some of the TCJA impacts in this proceeding and other impacts, either in its current Phase I rate case in Proceeding No. 17AL-0429G or in separate filings.  

60. For example, by Decision No. C18-0169-I issued March 12, 2018, the Commission approved a stipulation and settlement agreement in Proceeding No. 17AL-0429G regarding incorporating TCJA impacts into Atmos’ base rates (the TCJA I Settlement).  All of the parties to the rate case—Atmos, Staff, the OCC, and EOC—stipulated on an annual base rate revenue decrease associated with the TCJA of $2,102,138. 

61. On March 9, 2018, Atmos filed in this proceeding, a Second Stipulation and Settlement Agreement Regarding Incorporating TCJA Impacts into Atmos Energy Rates.  This “TCJA II Settlement” was signed by Atmos, Staff, OCC, and EOC.

62. The terms of the TCJA II Settlement require: (1) implementation of the adjusted base rates effective April 1, 2018 per the approved TCJA I Settlement; (2) a “Locked-in Refund Adjustment” in the form of a negative rate rider effective May 1, 2018 to December 31, 2018 to account for over collection of tax expenses in the first quarter of 2018; (3) a “System Safety and Integrity Rider Ongoing Tax Expense Adjustment” effective April 1, 2018 to reflect lowered SSIR rates for calendar year 2018; (4) an “SSIR Excess ADIT Adjustment” effective April 1, 2018 and December 1, 2018 to reflect the return of excess ADIT associated with SSIR projects; and (5) a “Base Rates Excess ADIT Adjustment” effective April 1, 2018 and December 1, 2018 to reflect the return of excess ADIT associated with base rates.

4. Colorado Natural Gas

63. On February 21, 2018, CNG filed a report on its review of the TCJA impacts. CNG represents that it is still evaluating the full impact of the TCJA but provides estimated impacts in a confidential document. CNG states that it intends to file a Phase I and Phase II rate case in the second quarter of 2018 that will establish a new revenue requirement.

64. In a supplement to its initial filing in this proceeding, CNG clarifies that it is committed to refunding to customers all amounts due as a result of the TCJA.  CNG states that these refunds will be included in the rate case CNG intends to file and will be retroactive to January 1, 2018.

65. CNG offers no position on the frequency or type of reports that should be filed.  CNG further states that it is still considering which amortization method it supports, Average Rate Assumption Method or Alternative Method.  

E. Intervenor Response Comments

1. Staff

66. Staff offers a set of guidelines for the Commission to ensure that the TCJA benefits are passed on to customers appropriately: (1)  all utility rates in effect on January 1, 2018, should be reduced immediately or as part of a plan, regardless of whether interim rates are in effect; (2) rate reductions should be reflected in all revenue recovery mechanisms that have an earnings component; (3) revenue requirement adjustments should be the first step and can be easily accomplished by changing input factors for the specific revenue requirement; (4)  the benefits of the lower rates that result from the TCJA must be tracked and preserved; (5) refunds should be implemented as soon as is feasible; (6) the regulatory liability established by Decision No. C18-0075 should include an interest component; and (7)  EDFIT should be flowed back over the remaining life of the assets or over as short a period as is practicable, such as the four-year period proposed by several utilities.

67. Staff recommends that the present proceeding be used for reporting purposes and that specific actions with regard to customer refunds be dealt with through individual rate proceedings for each utility.  Staff states that it has been working with several utilities on such customer refund plans.  

68. Staff further recommends that this proceeding be used as a repository for utility reports on: (1) the determination of the amounts to be flowed back; and (2) the timing and platform of the flow-back, i.e., new rate filing, addendum to existing filing.  Staff suggests that reports be provided each year on August 15 and February 15.

69. Staff also recommends a prehearing conference as the next step in this proceeding.  

2. OCC

70. The OCC supports the concept of a regulatory liability to track the difference in tax liabilities resulting from the TCJA and recommends the inclusion of the utility’s weighted average cost of capital as an interest component in that calculation.  

71. The OCC also advocates for:  (1) a reduction in base rates as soon as practical; (2) use of a GRSA to implement refunds retroactive to January 1, 2018; (3) TCJA-related adjustments to riders and trackers; (4) the return of the protected excess ADIT as soon as practical and the return of unprotected excess ADIT in a reasonable manner and timeframe; and (5) implementation of reporting requirements.

72. The OCC emphasizes that all utilities should be treated equally and recommends that the Commission require all utilities to file specific data associated with the TCJA by April 30, 2018.

73. With regard to the individual utility proposed plans, OCC notes that although Black Hills expresses concern that the TCJA will have a negative impact on its credit rating and Public Service sought to offset any negative consequences in the investment community, no other utility raised these concerns.

3. Energy Outreach Colorado (EOC)

74. EOC’s primary concern is the use of a GRSA to address TCJA impacts.  EOC maintains that by using a GRSA, rather than doing a full class cost of service study (CCOSS), more costs are added to the fixed portion of the customer bill.  EOC agrees that a negative GRSA is appropriate for the limited purpose of returning money to ratepayers in this proceeding.  However, EOC suggests that the Commission make clear in its decision on the TCJA that:  (1) the use of the GRSA in this case is unique; and (2) there is no policy favoring the use of a GRSA in rate cases.  EOC also argues that, should utility taxes increase in the future, the Commission should not allow a positive GRSA through which utilities recoup those rates.

75. EOC further recommends that the Commission require each utility to file a Phase II rate case either before or in conjunction with the utility’s next Phase I case.  In that way, a full CCOSS can be accomplished and the actual classification of costs and expenses can be analyzed and properly allocated.  EOC states that the TCJA changes the various “buckets” of costs and expenses and therefore alters the way those costs and expenses should be classified and allocated.  

76. With regard to the specific utility plans filed in this proceeding, EOC expresses concern that BHCOE proposes to omit the CACJA from its TCJA calculations. EOC asserts that all riders should be subject to review for TCJA benefit.  EOC also does not agree with Public Service’s suggestion that if it is not earning its authorized return it should not have to return TCJA benefits to customers.  EOC points out that although utilities have the opportunity to earn a return, that return is not guaranteed. 

77. EOC applauds Black Hills’ utilities proposal to distribute to the low-income program a portion of the overall payments resulting from the TCJA.  EOC recommends that the Commission require all utilities do the same.

4. Colorado Spring Utilities/Southern Delivery System (Utilities/SDS)

78. Utilities/SDS requests that the Commission move expeditiously to create a path for Black Hills to commence the proceedings necessary to implement a rate reduction.  However, Utilities/SDS also notes that the calculations and analysis required in Black Hills’ proposed plan may be more complicated than indicated by Black Hills and might require further study.

5. Cripple Creek and Victor Gold Mine (CC&V)

79. CC&V supports the refund to customers from BHCOE of approximately $6 million and suggests that the Commission base the required allocation of the refund on annual payments made by each customer.  CC&V also indicates that it is interested in understanding whether the BHCOE plan adequately addresses the TCJA effects and whether a negative GRSA is appropriate.

6. Walmart

80. Walmart supports a TCJA solution that: (1) ensures the entire net benefit of the TCJA is transferred to customers; (2) transfers the benefits as quickly as possible; (3) reflects an accurate determination of the net tax impact and provides for a true-up to actual revenue requirements to ensure that the utility’s authorized earnings are not impacted by the TCJA; and (4) incorporates the ratemaking principle of simplicity and avoids conflating tax benefit with other ratemaking or regulatory issues.

81. Walmart states that it prefers rate reductions and bill credits to pass on customer benefits of the TCJA, but is not opposed to the use of credits to implement a dollar-for-dollar offset of other expenses.  Walmart supports the two-fold approach to calculating TCJA impacts:  revenue requirement reductions and normalized amortization of excess ADIT balances.  Walmart supports a four-year amortization period for unprotected excess ADIT.

82. Walmart also states that, for this proceeding, it does not take a position on the impact of the TCJA on a utility’s credit rating.

F. Discussion and Findings

1. Implementation of TCJA-Adjusted Rates

83. Based on the utilities’ filings and the responses submitted by the intervening parties, the rates for most customers of Colorado’s investor-owned electric and natural gas utilities will be lowered to account for TCJA impacts.  Utility customers will benefit from the implementation of negative GRSAs and periodic bill credits.  In certain instances, however, the significant reduction in the federal corporate income tax rate will serve primarily to mitigate rate increases otherwise proposed by the utilities in pending rate cases or in rate cases filed in the coming months.

84. Because the TCJA will cause changes in the utilities’ rates, we conclude that 
the implementation of such rate changes generally will require one or more advice letter tariff filings for each utility pursuant to Rule 4 CCR 723-1-1210 and §§ 40-3-104(1)(a) and 
40-6-111(2)(a)(III), C.R.S.  The utilities will make some of these advice letter filings in the normal course of implementing rate adjustments and riders, such as Public Service’s TCA and CACJA rider filings as discussed above.  Other advice letter tariff filings will be necessary to implement new rates with TCJA-related credits, such as the bill credits or temporary negative GRSAs as proposed by Black Hills for BHCOE, BHCOG, and BHGD.  In certain instances, TCJA-impacts will be accounted for in compliance advice letter tariff filings, primarily in ongoing base rate proceedings such as 17AL-0429G for Atmos and 17AL-0363G for Public Service’s gas operations.

85. Advice letter tariff filings made by the utilities pursuant to Rule 4 CCR 
723-1-1210 and §§ 40-3-104(1)(a) and 40-6-111(2)(a)(III), C.R.S., will serve to notify customers of the savings resulting from the lowering of the corporate tax rate from 35 to 21 percent. While notification to customers of the TCJA induced rate changes is essential, the utilities may file motions to show good cause to implement alternative forms of notice to ensure the cost-effective dissemination of the requisite information or applications for the implementation of tariffs on less-than-statutory notice, as allowed by § 40-3-104(2), C.R.S.  

2. Uniform Process for Determining Utility Compliance 

86. Decision No. C18-0075 initiated the first step of our consideration of TCJA impacts on utility rates by requiring each utility to submit proposals for implementing refunds due to customers and for putting into effect new rates that account for TCJA impacts prospectively.
   

87. We have considered the plans filed on February 21, 2018 and adopt a uniform process for determining whether each utility has properly addressed the TCJA impacts.  A standardized process is consistent with Decision No. C18-0075, which explained our goal of providing a degree of consistency in the treatment of the issues relating to the impacts of the TCJA for all utilities and their customers.

88. Our intent is to provide guidance to each utility in response to its filed plan, particularly with respect to the necessary rate changes through advice letter tariff filings.  We also recognize that a utility may need to modify its plan to address TCJA impacts as circumstances change.
  Utilities shall file modified plans in this proceeding with proper requests for relief and reasonable opportunities for the intervening parties to respond.

89. Consistent with the discussion above, the investor-owned electric and natural gas utilities may file advice letter tariff filings in separate proceedings to implement rates that account for TCJA impacts.  Utility notice of the savings resulting from the lowering of the corporate tax rate from 35 to 21 percent is necessary pursuant to Rules 4 CCR 723-1-1207 and 1210.  The advice letter filings shall be subject to the review of Staff and the intervening parties in this proceeding, and these parties and other interested persons may file protests and requests for hearing if additional review of the rate changes is required.  However, as discussed below, stipulations and settlements reached by the utilities, the affected parties in this proceeding, and potentially other stakeholders, will facilitate the administration of the tariffs as uncontested matters without the need for suspension of the refunds, in order to accommodate the requested hearings. 

90. Once the necessary advice letter tariff filings have been made to account for TCJA impacts on rates, each utility may file a motion to be excused from further participation in this proceeding.
  The motion may request any specific additional relief the utility requires.  Such motion shall be subject to the standard two-week response period pursuant to Rule 4 CCR 
723-1-1400(b).  Parties in this proceeding may challenge the utility’s request for relief.

91. The Commission will consider and issue a separate decision on each utility’s motion.  The Commission ultimately will close this proceeding when all utilities have been excused from further participation.

3. Status Reports

92. We find that quarterly status reports from each utility are appropriate until the utility is excused from this proceeding.  Status reports shall update the Commission on the ongoing implementation of the utility’s plans for implementing refunds and new rates that account for TCJA impacts prospectively.  Status reports also may serve to inform the Commission of modifications to the utility’s plans to file advice letter tariff filings.

93. Reports shall be due on the last business day of the calendar quarter, beginning with June 29, 2018.  

94. Status reports may include stipulations among the parties with respect to TCJA impacts.

4. Settlements 

95. Rule 4 CCR 723-1-1408 states that the Commission encourages settlement in contested proceedings.  In accordance with that rule, the utilities may engage in settlements to facilitate the administration of the advice letter tariff filings necessary to implement rates that account for TCJA impacts.

5. Guidance to Utilities

h. Black Hills

(1) Status Reports

96. Black Hills’ February 21, 2018, filings for its four Colorado utilities were comprehensive and responsive to our requests for information in Decision No. C18-0075.

97. In its first status report filing, we direct BHCOE to address TCJA impacts on the revenue requirements associated with the Peak View Wind Project as collected through its Energy Cost Adjustment and Renewable Energy Standard Adjustment.

98. We also require RMNG to identify any additional advice letter tariff filings or other actions that may still be required to address TCJA impacts in the first quarterly status report following the issuance of a final decision in Proceeding No. 17AL-0654G.

(2) Compliance

99. We accept BHCOE’s plan to file an advice letter for a GRSA adjustment to reduce its base rates prospectively to account for TCJA impacts.  BHCOE may file a motion to be excused from this proceeding after: (1) the new base rates take effect from Proceeding No. 17AL-0477E, the utility’s pending Phase II rate case; (2) a negative GRSA takes effect to address TCJA impacts on base rates going forward; (3) any other riders or rate adjustments incorporate TCJA-impacts have taken effect; 
 (4) the proposed one-time bill credit in 2018 (for impacts back to January 1, 2018) is paid to customers; and (5) the April 2019 annual bill credit is paid to customers.  In accordance with this schedule, such motion could be filed in the second quarter of 2019.

We similarly accept BHCOG’s plan to file an advice letter for a GRSA adjustment to reduce its base rates prospectively to account for TCJA impacts.  BHCOG may file a motion to be excused from this proceeding after: (1) the negative GRSA takes effect to address TCJA impacts on base rates going forward; (2) the proposed one-time bill credit for impacts back to 

100. January 1, 2018 is paid to customers; and (3) the April 2019 annual bill credit relating to EDFIT is paid to customers.  In accordance with this schedule, such motion could be filed in the second quarter of 2019.

101. We likewise accept BHGD’s plan to file an advice letter for a GRSA adjustment to reduce base rates.  BHGD may file to be excused from this proceeding after:  (1) the negative GRSA takes effect to address TCJA impacts on base rates going forward; and (2) the proposed one‐time bill credit is paid in April 2019 (for both base impacts back to January 1, 2018, and the first annual EDFIT credit). Such motion could be filed in the second quarter of 2019.

102. We acknowledge that the ALJ is considering a settlement in RMNG’s ongoing Phase I rate proceeding.  We will evaluate whether any additional TCJA-related filings or other actions are required of RMNG after considering the utility’s quarterly status report filed in this proceeding after a final decision issues in Proceeding No. 17AL-0654G.

i. Public Service

(1) Status Reports

103. Public Service’s filing on February 21, 2018 for its gas operations was comprehensive and responsive to our requests for information.  Public Service shall file quarterly status reports that explain its progress in implementing this plan consistent with the ongoing base rate case in Proceeding No. 17AL-0363G.

104. Public Service’s plans to address TCJA impacts in base rates for electric service remain uncertain.  We therefore direct Public Service to submit a clear and detailed plan to address: (1) refunds due to its electric customers associated with the regulatory liability established by Decision No. C18-0075; and (2) the establishment of new base rates reflecting revenue requirements that account for TCJA impacts prospectively no later than in the first quarterly status report due June 29, 2018.  Public Service shall also address in its first quarterly status report the TCJA impacts on revenue requirements associated with the Rush Creek Wind Project as collected through its Electric Commodity Adjustment and Renewable Energy Standard Adjustment.

105. Public Service also shall provide more details of its plans to address 
TCJA-impacts on steam rates in the first status report to be filed no later than June 29, 2018.

(2) Compliance

106. Public Service may file to be excused from this proceeding with respect to 
its gas natural gas utility operations after: (1) final rates take effect from Proceeding 
No. 17AL-0363G;
 and (2) riders or rate adjustments also incorporate TCJA-impacts.  Such motion to be excused from this proceeding with respect to Public Service’s gas utility operations could be filed as early as in January 2019.

107. We will evaluate whether any TCJA-related filings or other actions are required of Public Service for its electric and steam utility operations after Public Service files its June 29, 2018, status report. 

j. Atmos

(1) TCJA II Settlement

108. As explained above, Decision No. C18-0075 required an initial filing from Atmos and the other investor-owned electric and gas utilities that addresses how TCJA impacts will be reflected in rates.  Decision No. C18-0075 also states that the Commission will adopt other procedures for its consideration of TCJA impacts on utility rates by separate decision.  

109. Prior to our consideration of the utilities’ February 21, 2018 filings and the associated responses from the intervening parties, Atmos filed the TCJA II Settlement on March 9, 2018.  We appreciate that Atmos proactively worked with the parties in its ongoing base rate proceeding to reach agreement on additional changes to rates beyond what was approved by Decision No. C18-0169-I to account for TCJA impacts.

110. Consistent with the terms of the TCJA II Settlement, we accept Atmos’ plan to implement a negative rate rider effective to account for over collection of tax expense in 2018.  We also accept the utility’s plan to lower its SSIR rates for 2018 to reflect TCJA impacts.  We further accept Atmos’ proposal to adjust rates further to reflect excess ADIT in its SSIR as well as in its base rates.

111. Paragraph 28 of the TCJA II Settlement contains a motion to approve the stipulation and settlement agreement.  Although we accept the proposed approach to changing rates as agreed to the settling parties, we deny the motion to approve the stipulation and settlement agreement for two reasons.  

112. First, the implementation dates in the TCJA II Settlement do not fit the present timeline for the implementation of new base rates in Atmos’ pending Phase I rate case in Proceeding No. 17AL-0429G.  

113. Second, the settling parties propose that Atmos implement the additional rate changes as compliance filings without additional notice beyond the tariff filing itself.  With the exception of compliance tariff filings made in Atmos’ pending Phase I rate case in Proceeding No. 17AL-0429G, advice letter tariff filings in separate proceedings are necessary to implement the additional rate changes associated with the TCJA

(2) Status Reports

114. Atmos has provided a comprehensive plan to address TCJA impacts on its rates in this proceeding as well as in its ongoing base rate case in Proceeding No. 17AL-0429G.  Because additional implementation steps remain, Atmos shall file quarterly status reports to inform the Commission and the public of its progress. 

(3) Compliance

115. Atmos may file to be excused from this proceeding after: (1) final rates take effect from Proceeding No. 17AL-0429G; (2) Atmos adjusts its SSIR to reflect TCJA impacts; and (3) Atmos implements its proposed excess ADIT adjustments for both base rates and the SIIR.  Based on the proposed schedule of advice letter filings in the TCJA II Settlement, such motion could be filed in December 2018.

k. Colorado Natural Gas

(1) Status Reports

116. CNG intends to file a base rate proceeding before January 29, 2018.  CNG intends to address the TCJA in the context of this upcoming Phase I and Phase II rate case.

117. Although the first status report will be due either shortly after or at the same time as CNG files that rate case, quarterly status reports are necessary from CNG to ensure that its customers receive the benefits of the reduction in the federal corporate income tax rate and that the regulatory liability established by Decision No. C18-0075 is properly accounted for. 

(2) Compliance 

118. We will evaluate whether any TCJA-related filings or other actions are required of CNG after it files its June 29, 2018, status report. 

II. ORDER

A. It Is Ordered That:

1. The Petition to Intervene filed by the International Brotherhood of Electrical Workers, Local No. 111 (IBEW) on March 6, 2018, is granted.

2. The Petition for Leave to Intervene filed by Western Resources Advocates (WRA) on March 7, 2018, is granted.

3. The Motion for Leave to Intervene Permissively filed by Wal-Mart Stores, Inc. and Sam’s West, Inc. (Walmart) on March 7, 2018, is granted.

4. The Motion to Intervene filed by Climax Molybdenum Company (Climax) on March 7, 2018, is granted.

5. The Joint Petition to Intervene filed by the City of Pueblo, the Board of Water Works of Pueblo, and the Fountain Valley Authority (collectively, Public Intervenors) on March 7, 2018, is granted.

6. The Petition to Intervene filed by Cripple Creek and Victor Gold Mine (CC&V) on March 7, 2018, is granted.

7. The Motion to Intervene filed by Energy Outreach Colorado (EOC) on March 7, 2018, is granted.

8. The Petition to Intervene filed by Colorado Springs Utilities/Southern Distribution (Utilities/SDS) on March 7, 2018, is granted.

9. Parties in this proceeding are: Public Service Company of Colorado (Public Service); Black Hills/Colorado Electric Utility; LP (BHCOE); Black Hills/Colorado Gas Utility, LP (BHCOG); Black Hills Gas Distribution, LLC (BHGD); Rocky Mountain Natural Gas, LLC (RMNG); Atmos Energy Corporation (Atmos); Colorado Natural Gas, Inc.; Staff of the Colorado Public Utilities Commission; the Colorado Office of Consumer Counsel; IBEW; WRA; Walmart; Climax; the Public Intervenors; CC&V; EOC; and Utilities/SDS. 

10. Consistent with the discussion above, the investor-owned electric and natural gas utilities that are parties to this proceeding shall file advice letter tariff filings in separate proceedings to implement rates that account for impacts of the Tax Cut and Jobs Act of 2017 (TCJA).  

11. Pursuant to the process established by this Decision, each utility may file a motion to be excused from further participation in this proceeding once the necessary advice letter tariff filings have been made to account for TCJA impacts on rates.  

12. Consistent with the discussion above, each utility that is a party to this proceeding shall file status reports addressing the implementation of rates that account for TCJA impacts at the end of each calendar quarter until that utility is excused from this proceeding.  The first quarterly status report shall be due on June 29, 2018.

13. BHCOE shall file an advice letter tariff filing to implement a General Rate Schedule Adjustment (GRSA) to reduce its base rates prospectively to account for TCJA impacts.  BHCOE also shall submit advice letter tariff filings to adjust its rate riders or other rate adjustments to incorporate TCJA-impacts.  BHCOE further shall file advice letter tariff filings to provide its customers with bill credits as described in its plan filed on February 21, 2018.  Unless otherwise ordered by the Commission, such advice letter tariff filings shall be made on not less than 30 days’ notice in accordance with 4 Code of Colorado Regulations (CCR) 723-1-1207 and 1210.  

14. In its first status report filing, BHCOE shall address TCJA impacts on the revenue requirements associated with the Peak View Wind Project as collected through its Energy Cost Adjustment and Renewable Energy Standard Adjustment.

15. BHCOG shall file an advice letter to implement a GRSA to reduce its base rates prospectively to account for TCJA impacts.  BHCOG also shall submit advice letter tariff filings to provide its customers with bill credits as described in its plan filed on February 21, 2018.  Unless otherwise ordered by the Commission, such advice letter tariff filings shall be made on not less than 30 days’ notice in accordance with 4 CCR 723-1-1207 and 1210.  

16. BHGD shall file an advice letter to implement a GRSA to reduce its base rates prospectively to account for TCJA impacts.  BHGD also shall submit advice letter tariff filings to provide its customers with bill credits as described in its plan filed on February 21, 2018.  Unless otherwise ordered by the Commission, such advice letter tariff filings shall be made on not less than 30 days’ notice in accordance with 4 CCR 723-1-1207 and 1210.  

17. In its first status report filing, RMNG shall identify any additional advice letter tariff filings or other actions required to address TCJA impacts following the issuance of a final decision in Proceeding No. 17AL-0654G.

18. Consistent with the discussion above, Public Service shall submit no later  than June 29, 2018, a plan addressing: (1) the refunds due to its electric utility customers; and (2) the establishment of new base rates for electric services that account for TCJA impacts.  Public Service also shall address in the quarterly status report due on June 29, 2018, the TCJA impacts on revenue requirements associated with the Rush Creek Wind Project as collected through its Electric Commodity Adjustment and Renewable Energy Standard Adjustment.

19. Consistent with the discussion above, Public Service shall provide details of its plan to address TCJA-impacts on steam rates in the status report to be filed no later than June 29, 2018.

20. The Motion to Approve Stipulation and TCJA II Settlement Agreement contained within the Second Stipulation and Settlement Agreement Regarding Incorporating TCJA Impacts into Rates filed by Atmos on March 9, 2018, is denied consistent with the discussion above.  

21. Atmos shall make an advice letter tariff filing to implement a negative rate rider to account for over collection of its federal tax expense in 2018.  

22. Atmos shall file an advice letter tariff filing to lower its System Safety and Integrity Rider (SSIR) rates for 2018 to reflect TCJA impacts.  

23. Atmos shall also file one or more advice letter tariff filings to address the excess accumulated deferred income tax in its SSIR and in its base rates.  Unless otherwise ordered by the Commission, such advice letter tariff filings shall be made on not less than 30 days’ notice in accordance with 4 CCR 723-1-1207 and 1210.  

24. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 11, 2018.
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� Staff filed a Notice of Intervention as of Right on February 7, 2018.


� Utilities/SDS’s participants are the City of Colorado Springs, the City of Fountain, Security Water District, and Pueblo West Metropolitan District.


� Decision No. C16-1140 issued on December 19, 2016 in Proceeding No. 16AL-0326E, ¶ 104.


� Decision No. R18-0114-I, issued February 14, 2018, Proceeding No. 17AL-0363G.


� By Decision No. C18-0144-I, issued February 27, 2018 in Proceeding No. 17AL-0649E, the Commission rejected a proposal to address certain TCJA impacts in that rate proceeding, finding that it was unclear whether it properly balances the benefits of the TCJA to ratepayers and the interests of Public Service’s shareholders.


� Decision No. C18-0075, issued February 1, 2018, Proceeding No. 18M-0074EG, at ¶ 12.


� For example, the Commission dismissed Proceeding No. 17AL-0649E, the electric base rate proceeding for Public Service’s electric operations.


� Certain utilities have proposed to remit to customers annual bill credits until a base rate proceeding is completed in the future.  A motion to be excused from further participation in this proceeding need not be delayed until the filing of those future rate cases.  Instead, the utility may seek to be dismissed after the most substantive rate changes have been implemented through advice letter tariff filings in accordance with the plans submitted and reviewed in this proceeding.  


� For example, BHCOE proposes to reflect TCJA impacts in its TCA in its November 1, 2018 filing for rates for effect on January 1, 2019.  Notably, Black Hills takes the position that the annual revenue requirement recovered through its CACJA rider cannot be adjusted for TCJA impacts at this time, because such revenue requirement is outside of the Commission’s jurisdiction due to the Denver District Court proceeding.  


� Decision No. R18-0114-I, issued February 14, 2018, Proceeding No. 17AL-0363G, explains the implementation schedule for new base rates for Public Service’s gas operations.
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