Before the Public Utilities Commission of the State of Colorado

Decision No. C18-0292-I
PROCEEDING No. 18A-0164R

C18-0292-IDecision No. C18-0292-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18A-0164R NO. 18A-0164R
IN THE MATTER OF THE APPLICATION OF THE COLORADO DEPARTMENT OF TRANSPORTATION, ON BEHALF OF THE TOWN OF EATON, FOR AUTHORITY TO TEMPORARILY CLOSE UNTIL SUCH TIME EQUIPMENT IS AVAILABLE TO INSTALL FLASHING LIGHT SIGNALS, GATES, BELLS CONSTANT WARNING TIME CIRCUITRY AND NEW SIGNAL CABIN AT TRACKS OWNED BY UNION PACIFIC RAILROAD COMPANY CROSSING 5TH STREET IN THE TOWN OF EATON, US DOT NO. 804-855W, IN WELD COUNTY, STATE OF COLORADO.
Interim commission decision 
deeming application complete, 
approving Temporary safety measure, 
and approving preliminary design concept
Mailed Date:  
April 27, 2018
Adopted Date: 
April 25, 2018

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Colorado Department of Transportation (CDOT), on behalf of the Town of Eaton (Eaton), seeking approval of a temporary safety measure with future filing of plans and estimates paid for through the Section 130 program to install flashing light signals with gates and bells, constant warning time circuitry, new signal cabin, and new crossing surface at the crossing of 5th Street with the Union Pacific Railroad Company (UPRR), at railroad mile post 59.33 on the UPRR Greeley Subdivision, National Inventory No. 804855W, in Eaton, County of Weld, State of Colorado. 

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on March 16, 2018.
3. On March 26, 2018, Staff of the Commission sent a deficiency letter to CDOT stating that it had not waived the applicable statutory period in § 40-6-109.5, C.R.S., as required by Commission Rule 4 Code of Colorado Regulations (CCR) 723-7-7204(a)(XVII)(B) of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, for applications that are filed with preliminary and not final plans.

4. On April 4, 2018, CDOT filed a Waiver of Statutory Period in this matter.

5. On April 12, 2018, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the granting of the Application and will participate in this proceeding as its interest may appear. 

6. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S., and acknowledges the waiver of § 40-6-109.5, C.R.S.

7. Now being fully advised in the matter, we approve the temporary crossing closure safety measure and preliminary design concept for active warning at the crossing as requested in the Application.

B. Findings of Fact

8. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

9. CDOT requests authority to install active warning devices at the 5th Street crossing of the UPRR in Eaton consisting of flashing light signals, gates, bells, constant warning time circuitry, new signal cabin, and new crossing surface in addition to authority for the temporary safety measure of closing this crossing until such time as the active warning equipment is installed.

10. The current US DOT National Inventory Form shows an average of 14 trains per day using the crossing at a maximum timetable speed of 60 miles per hour (MPH) with no anticipated changes to future train volumes.  Existing traffic volumes at the crossing are 1,650 vehicles per day (VPD) in 2014 with volumes projected at 2,500 VPD in 5 years and 5,000 VPD in 20 years traveling at a posted speed limit of 55 MPH.  Approximately 7 percent of the vehicles using the crossing are heavy vehicles and school buses do use the crossing.  

11. There are nine accidents that have occurred at this crossing since 1975 including five property damage only accidents, two injury accidents, and two fatal accidents.  The two fatalities occurred within one year of each other.  

12. CDOT appropriated Federal Section 130 funds to the crossing with the diagnostic occurring on September 7, 2017.  CDOT does not currently have a schematic design of the crossing improvements or an estimate of the costs for the project.  CDOT anticipates a cost of approximately $350,000, of which Federal Section 130 funds have been appropriated for the project, and anticipates providing final information to the Commission for Commission review and approval by June 1, 2018.

13. CDOT proposes that construction at the crossing will start by July 1, 2018 and be completed by September 30, 2018.

14. CDOT also states that Eaton and CDOT temporarily closed the road approaches to the crossing on February 20, 2018 following the fatal accident that occurred on February 7, 2018.  A copy of the temporary closure and detour information is included in the Application and CDOT requests the Commission approve this temporary safety measure.

C. Conclusions

15. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

16. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

17. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, 4 CCR 723-1 of the Commission’s Rules of Practice and Procedure.

18. Based on the Findings of Fact, we find that good cause exists and that the requirements of public safety and necessity are met by approving the temporary crossing closure safety measure and the preliminary design concept for active warning at the crossing consistent with the above discussion.  CDOT will be expected to file the railroad front sheet and cost estimate for this project in this proceeding by June 1, 2018 for Commission review and approval.  

II. ORDER

A. It Is Ordered That:

1. The application filed by the Colorado Department of Transportation (CDOT), on behalf of the Town of Eaton (Eaton), seeking approval of a temporary safety measure with future filing of plans and estimates paid for through the Section 130 program to install flashing light signals with gates and bells, constant warning time circuitry, new signal cabin, and new crossing surface at the crossing of 5th Street with the Union Pacific Railroad Company (UPRR), 
at railroad mile post 59.33 on the UPRR Greeley Subdivision, National Inventory No. 804855W, in Eaton, County of Weld, State of Colorado is deemed complete within the meaning of 
§ 40-6-109.5, C.R.S.

2. CDOT’s waiver of the applicable statutory period found at § 40-6-109.5, C.R.S., regarding the time limit for decisions is acknowledged.

3. The preliminary design concept for active warning at the crossing is approved.
4. CDOT will be expected to file the final design plans and estimate for Commission review and approval by June 1, 2018.

5. The Commission retains jurisdiction to enter further decisions as necessary.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 25, 2018.
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