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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition (Petition) filed on January 31, 2018, by the BNSF Railway Company (BNSF).  In this Petition, BNSF requests a partial waiver of, or variance from the 8’-6” minimum side clearance standard stated in the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7-7325(a)(I), to minimum clearances of 5’-7.5” from the centerline of the track on both sides of the track to allow installation of the TreadView system at approximate railroad milepost 460.1 of the Brush Subdivision in the vicinity of the City of Brush, County of Morgan, State of Colorado.  
2. The Commission noticed this Petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on February 2, 2018.
3. On February 13, 2018, Staff of the Commission (Staff) requested additional information specifically related to emergency egress of passenger trains with the TreadView unit.

4. On April 12, 2018, BNSF provided the additional information requested by Staff.

5. No intervention or petition in opposition has been filed in this matter.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 7325(a) requires that generally, side clearances shall be at least 8’-6”, and that wherever practicable, all posts, pipes, warning signs, and other small obstructions should be given a side clearance of at least 10’-0”.

8. Freight and passenger services are provided at the proposed location of the installation of the TreadView system.

9. BNSF requests a variance of these clearance requirements to a distance of 5’-7.5” from the center line of the track to both sides of the track to install the high speed imaging equipment known as the TreadView equipment, for the life of and permanent removal of the TreadView equipment.  The TreadView equipment provides early detection of wear on wheels, which helps BNSF to operate trains safely.  The system uses an arrangement of multiple cameras and lasers, placed on both sides of the track, that records information on a number of features of the wheel produced by each wheel that passes by the unit.  These measurements are analyzed by computer equipment programmed to detect defect patterns indicative of a number of common wheel defects.  If the unit detects a defective wheel, it issues an alert notice to the appropriate Mechanical Department location based on the alarm’s severity and confidence levels so the train can be inspected manually by department personnel when it arrives at the Mechanical Department.  

10. Staff’s questions regarding the TreadView unit included information regarding the length of the unit along the track, and if the unit would block emergency egress of passenger trains should they be stopped at the unit.

11. BNSF responded that the unit was 144 inches long.  BNSF also responded that should a passenger train be stopped at the unit, there would be at least three options available to facilitate emergency egress from the train including: 1) passengers could move to the closest adjacent car to leave; 2) passengers could leave the train through any of the emergency exit windows; and 3) the TreadView unit could be used as a step to assist passenger egress from the train.

12. As justification for this permanent variance of Rule 7325(a), BNSF states that as part of its commitment to safe operations of its railroad network, the TreadView unit is currently one of the few technologies that allows BNSF to effectively, automatically image and evaluate wheel status on moving trains and that installation and operation of such a detection unit is in the public interest.  

13. The Commission finds that BNSF has shown good cause to grant a permanent variance of Rule 7325(a) to allow shortened side clearance distances of 5’-7’5” from the centerline of track on both sides of the track for installation of the TreadView unit.  Because installation of this detection equipment will not create a safety hazard by inhibiting emergency egress for passengers aboard a passenger train, the permanent variance will be granted.

II. ORDER

A. The Commission Orders That:

1. The BNSF Railway Company’s petition requesting a permanent partial waiver of, or variance from the 8’-6” minimum side clearance standard stated in the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7-7325(a)(I) to minimum clearances of 5’-7.5” from the centerline of the track on both sides of the track to allow installation of the TreadView system at approximate railroad milepost 460.1 of the Brush Subdivision in the vicinity of the City of Brush, County of Morgan, State of Colorado is granted.  This permanent variance shall be for the life of the TreadView equipment at this location.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 25, 2018.
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