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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument, or Reconsideration of Decision No. C18-0149 (Application for RRR) filed on March 21, 2018, by the Colorado Solar Energy Industries Association (COSEIA). 

2. On February 7, 2017, Public Service Company of Colorado (Public Service or Company) filed a Petition for Declaratory Order requesting the Commission determine that Public Service may lawfully accept bids from developers of Community Solar Gardens (CSGs) with negative prices for renewable energy credits (RECs). 

3. On March 1, 2018, by Decision No. C18-0149, we found Public Service may lawfully accept bids from developers of CSGs with negative REC prices and, further, authorized Public Service to accept modifications to certain bids with negative REC prices submitted by Community Energy Solar (CES) to the Company’s 2016 competitive solicitation for CSGs.  

4. On March 21, 2018, COSEIA requested in its Application for RRR that we:  (1) reconsider our decision allowing Public Service to accept modifications to bids with negative REC prices submitted by CES; and (2) modify ¶ 50 of our Decision to more clearly represent the Joint Respondents’ position.
 

1. Petition to Modify

5. Prior to our deliberation on the Application for RRR, COSEIA filed on April 9, 2018, a petition seeking to modify the Application for RRR (Petition to Modify). COSEIA states in the Petition to Modify that, based on further discussions with CES, it now:  (1) withdraws its request that we disallow CES bid modifications; and (2) seeks to modify its Application for RRR to state a neutral position on these bid modifications. COSEIA emphasizes that this conclusion is driven by the unique and extraordinary circumstances of these specific CES projects, including the substantial regulatory delay and the benefits for low-income customers. COSEIA emphasizes it continues to advocate that, as a general policy, the Commission should not allow any one bidder to modify bids after a competitive solicitation has closed.

6. We grant the Petition to Modify, in part. The petition seeks to narrow the issues for reconsideration, which is permissible. A party is free to withdraw its request or argument at any time. Moreover, we believe it makes little sense for the Commission to consider or grant relief no longer sought. 

7. We grant the Petition to Modify in part to signal that we limit our decision to whether to allow modification of the Application for RRR. COSEIA states it “withdraws its request for the Commission to disallow bid modifications regarding these specific CES bids”
 and “states a neutral position on these modifications;”
 this is the request that we grant by this Decision. We do not address the extraneous discussion and argument in COSEIA’s pleading, including COSEIA’s request that, in the future, we reject as a matter of policy, the allowance of any one bidder to modify its bids after a competitive solicitation has closed. 

2. Application for RRR
8. In its Application for RRR, as modified by the Petition to Modify, COSEIA’s remaining argument is that ¶ 50 of Decision No. C18-0149 misses a critical nuance of the Joint Respondents’ position regarding CES’s request to modify its bid prices. This paragraph states, in pertinent part:

The Joint Respondents recommend that the Commission adopt CES’s proposal to reprice its negative REC bids to nominally positive prices and direct CES and the Company to enter into a CSG contract requiring CES to double its level of 
low-income subscribers from 5 percent to 10 percent.

9. In the Application for RRR, COSEIA explains that the Joint Respondents’ position was conditional, in that it only addressed the scenario where the Commission first decides negative RECs are inappropriate. COSEIA requests we strike or modify this paragraph to make this clear.

We deny the Application for RRR, as modified by the Petition to Modify. After reviewing our Decision in its entirety, we find no modifications are necessary. We conclude that 

10. ¶¶ 28 through 36 make clear the Joint Respondents’ (and COSEIA’s) opposition to negative bid prices for RECs, and ¶ 37 of the Decision provides the nuance in the Joint Respondents’ position that COSEIA claims ¶ 50 of the order lacks.

II. ORDER

A. The Commission Orders That:

1. The Petition to Modify the Application for Rehearing, Reargument, or Reconsideration of Decision No. C18-0149 (Petition to Modify) filed on April 9, 2018, by Colorado Solar Energy Industries Association (COSEIA), is granted, in part, consistent with the discussion above.

2. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C18-0149 filed by COSEIA on March 21, 2018, as modified by the Petition to Modify, is denied.

3. This Decision is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 11, 2018.
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� The “Joint Respondents” consist of the following parties: Energy Freedom Coalition of America; Western Resource Advocates; Solar Energy Industries Association; and COSEIA.


� Petition to Modify at p. 2.


� Id.
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