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I. BY THE COMMISSION
A. Statement

1. The Colorado Public Utilities Commission (Commission) issued a Notice of Proposed Rulemaking (NOPR) on August 28, 2017, initiating this proceeding.

2. Through its NOPR, the Commission proposed revisions to the Rules Regulating Gas Utilities contained in 4 Code of Colorado Regulations 723-4 (Gas Rules).

3. In the NOPR, the Commission stated that the “[r]evisions proposed through this NOPR are narrow.  Substantive proposed changes to the Gas Rules, if any, which are beyond the proposed areas of revisions in this NOPR, may be addressed through separate proceedings in the future.”

4. As an example of the narrow focus of the NOPR, the rules regulating Gas Pipeline Safety, Rules 4900 through 4975, were not included in this rulemaking proceeding.
B. Procedural History

5. The Commission made the proposed rules, provided with Decision No. C17-0701 in legislative (i.e., strikeout and underline) format and in final format, available to the public through the Commission's Electronic Filings (E-Filings) system.
6. The Commission referred this matter to an Administrative Law Judge (ALJ) for the issuance of a recommended decision and scheduled a hearing for October 16, 2017.
  
7. The Commission invited interested participants to file initial comments no later than September 26, 2017, and to file responsive comments no later than October 9, 2017.

Initial Comments were filed by Atmos Energy Corporation (Atmos), the Colorado Office of Consumer Counsel (OCC), and Public Service Company of Colorado (Public Service) on September 26, 2017.   Initial Comments were filed by Black Hills/Colorado Gas Utility 

8. Company, LP; Black Hills Gas Distribution, LLC; and Rocky Mountain Natural Gas LLC (collectively, Black Hills) on September 28, 2017.

9. Public Service filed Reply Comments on October 10, 2017.
10. The public comment hearing was held on October 16, 2017.  Oral comments were presented by Staff of the Public Utilities Commission, Atmos, the OCC, Public Service, and Black Hills.
11. At the close of the hearing, the ALJ gave the participants an opportunity to file post-hearing supplemental comments on or before November 9, 2017.  Supplemental Comments were filed by the OCC, Public Service, and Black Hills on November 9, 2017, and by Atmos on November 13, 2017.  In their written comments, all participants submitted suggested amendments or language changes to certain of the proposed Gas Rules.
12. The ALJ subsequently issued Recommended Decision No. R18-0090 (Recommended Decision) on February 5, 2018.
C. Exceptions
13. Public Service filed exceptions to the Recommended Decision on February 26, 2018, recommending further adjustments to two specific proposed Rules.  Public Service takes exception to the definition for Rules 4001(s) and 4001(hh) in the Recommended Decision. Public Service’s states that the proposed rules do “not accurately describe the Company’s business model”.
  No responses to these exceptions and no other exceptions by any other participant were filed.

14. As discussed below, we grant Public Service’s first exception to the Recommended Decision regarding the change in language for the definition of “Local distribution company” or “LDC” in Rule 4001(s), and deny its second exception to the Recommended Decision regarding the change in language for the definition of “Service lateral” in Rule 4001(hh).  In addition, on our own motion, we modify Rule 4407(e)(IV)(A) as adopted by the Recommended Decision.
D. Discussion

15. The first exception proposed by Public Service is to Rule 4001(s). The existing Rule 4001(s) provides a basic definition of local distribution company as a utility that sells and transports gas.
16. In its current form, Rule 4001(s) states:

"Local distribution company" or "LDC" means any person, other than an interstate pipeline or an intrastate transmission pipeline, engaged in local distribution of gas and the sale or transportation of gas for ultimate consumption.  Distribution facilities may also be used to perform transmission functions.

17. The modified Rule as adopted by the ALJ in the Recommended Decision retains the provisions for both the sale and distribution of gas for end-use consumption and modifies the provisions for transportation services for end-use customers as follows:

"Local distribution company" (LDC) means any person, other than an interstate pipeline or an intrastate transmission pipeline, engaged in the sale and distribution of gas for end-user consumption.  A LDC may also perform transportation services for its end-use customers as authorized under its effective Colorado jurisdictional tariffs.

18. The modified Rule 4001(s) clarifies that an LDC may provide gas transportation services as authorized in its Colorado jurisdictional tariffs.
   
19. Public Service had proposed a broader definition for LDC in its initial comments and the ALJ disagreed with the broader scope.
20. Public Service in its exceptions requests the following change to Rule 4001(s) (insert underlined):

“Local distribution company" or "LDC" means any person other than an interstate pipeline or an intrastate transmission pipeline, engaged in the sale and distribution of gas for end-user consumption. A LDC may also perform transportation services for its end-use customers, for another LDC and/or its end-use customers, as authorized under its effective Colorado jurisdictional tariffs.

21. We grant the exceptions filed by Public Service and adopt the Rule definition proposed by Public Service for Rule 4001(s).

22. We find that the language used by Public Service in its exception and by the ALJ in the Recommended Decision are not in opposition.  Both definitions use the term “end-use customer”, and that term is commonly understood in the natural gas industry and should not require further definition.  Public Service’s definition does not take away from the proposed definition, but rather adds an additional option that service may be for an LDC as a customer of the utility.

23. We also find that the language included in Public Service’s definition assures that the utility will comply with the more specific terms of its own tariff.   

24. The second exception proposed by Public Service is to Rule 4001(hh).  The currently existing Rule 4001(hh) provides a basic definition of service lateral:

“Service lateral” means that part of a pipeline system used, or designed to be used, to serve only one customer.

25. The Rule as adopted by the ALJ in the Recommended Decision replaces “pipeline system” with “distribution system”, since distribution and pipeline systems are further defined in the proposed rules.  The modified Rule also references a specific customer in place of the reference to serving only one customer. The modified Rule states:

“Service lateral” means that part of a distribution system from the utility’s main to the entrance to a customer’s physical location.

26. Public Service proposes a broader definition for service lateral in its exceptions:
“Service lateral” means that part of a gas delivery system’s pipe between the utility’s supply side main and the supply side valve on the customer’s meter set, or another supply side termination point as determined by the utility.

27. We find that this proposed language in Public Service’s exception is vague, may create unnecessary confusion, and is not consistent with our original intent of clarifying the Gas Rules.

28. We therefore deny the exception filed by Public Service and adopt the Rule definition as amended in the Recommended Decision for Rule 4001(hh).
29. Finally, on our own motion, we proposed a modification to Rule 4407(e)(IV)(A) (Medical Exemption Rule) as adopted in the Recommended Decision.
30. The currently effective Medical Exemption Rule states:
A utility shall postpone discontinuance of gas service to a residential customer for 60 days from the date of a medical certificate issued by a Colorado-licensed physician or health care practitioner acting under a physician’s authority which evidences that discontinuance of service will aggravate an existing medical emergency or create a medical emergency for the customer or a permanent resident of the customer’s household. The customer may receive a single 30-day extension by providing a second medical certification prior to the expiration of the original 60-day period. A customer may invoke this rule 4407(e)(IV)(A) only once in any twelve consecutive months.

31. The NOPR proposed deletion of the penultimate sentence, thereby disallowing a 30-day extension of time for a second medical certification.  
32. No oral or written comments were filed or received regarding the change to this rule throughout the proceeding.  The ALJ in the Recommended Decision adopted the rule as proposed in the NOPR with a clarifying additional change of deletion of the word “rule” and insertion of the word “subparagraph” in the last sentence.
33. The deletion of that particular sentence may, in certain circumstances, be harmful to a utility customer who would otherwise be eligible for medical exemption rates for an additional 30-day period under the existing rule.  We recognize this inadvertent error and, therefore, on our own motion as part of the rulemaking proceeding, retain the currently effective rule language for Rule 4407(e)(IV)(A) without the inadvertent deletion adopted in the Recommended Decision.  

II. ORDER

A. The Commission Orders That:

1. The exceptions filed February 26, 2018 by Public Service Company of Colorado to Recommended Decision No. R18-0090 are granted in part and denied in part consistent with the discussion above.

2. The Commission on its own motion modifies Rule 4407(e)(IV)(A).
3. Rule 4 Code of Colorado Regulations 723-4 contained in Attachment A to this Decision and shown in final format in Attachment B, is adopted consistent with the discussion above, and is available through the Commission’s Electronic Filing (E-Filings) system at:

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=17R-0569G.
4. Subject to a filing of an application for rehearing, reargument, or reconsideration, the opinion of the Attorney General of the State of Colorado shall be obtained regarding constitutionality and legality of the rules as finally adopted.  A copy of the final, adopted rules shall be filed with the Office of the Secretary of State.  The rules adopted by this Decision shall be effective 20 days after publication in The Colorado Register by the Office of the Secretary of State.

5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 21, 2018.
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