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I. BY THE COMMISSION 

A. Statement

1. On January 26, 2018, Vote Solar filed a Petition for Declaratory Order (Petition), requesting that the Commission enter a declaratory order directing Public Service Company of Colorado (PSCo) to provide Vote Solar all PLEXOS Integrated Energy Model (PLEXOS) input data, subject to a nondisclosure agreement.  PLEXOS is the production model that PSCo uses to calculate the avoided costs of renewable energy resources.

2. Vote Solar states that PSCo has been unwilling to provide the data, stating that it is confidential.  Through its Petition, Vote Solar requests that the Commission require PSCo to provide the data.

3. On February 9, 2018, Vote Solar filed a Motion to Hold Petition for Declaratory Order in Abeyance (Motion), as Vote Solar and PSCo were engaged in negotiations regarding the provision of the data.  

4. No responses were filed to the Motion.

5. On March 15, 2018, PSCo and Vote Solar (NDA Parties) filed a Joint Notice of Execution of Nondisclosure Agreements (Joint Notice).  The NDA Parties represent the Joint Notice as an informational advisement that PSCo will provide three representatives of Vote Solar with certain highly confidential information outside the proceeding, subject to the filing of nondisclosure agreements (NDAs).  Those NDAs were included with the Joint Notice as Attachment A.

B. Discussion
6. In its filing, Vote Solar states that Rule 1304(i)(I) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows the Commission to issue a declaratory order in this matter.  Rule 1304(i)(I) allows the filing of a petition for declaratory order as an original proceeding or in a pending proceeding.  

7. Rule 1304(i)(II) states that the Commission may issue a declaratory order to terminate a controversy or remove uncertainty with regard to a tariff, rule, or order.  Vote Solar’s filing meets neither of these criteria.  Instead, the filing indicates that PSCo is not conforming to the provisions of the 2016 Phase II Settlement Agreement.  Therefore, Vote Solar’s filing is appropriately construed as a motion to require PSCo to provide the data.   

8. The information contained in the Joint Notice indicates that the issues raised in Vote Solar’s Petition are resolved.

9. With the filing of the Joint Notice, the issues raised in Vote Solar’s Petition are resolved, thus the Petition will be denied as moot.

10. Because the Petition is denied as moot, so is the Motion properly denied as moot.

II. ORDER
A. It Is Ordered That:

1. The Petition for Declaratory Order filed by Vote Solar on January 26, 2018 is denied as moot. 

2. The Motion to Hold Petition for Declaratory Order in Abeyance filed by Vote Solar on February 9, 2018 is denied as moot.

3. The Joint Notice of Execution of Nondisclosure Agreements filed by Vote Solar and Public Service Company of Colorado on March 15 is acknowledged.  

4. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 4 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Typically, we would have expected that once the underlying matter was resolved, for the filing party to withdraw its original request.  That did not occur here.





3

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












