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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Regulated Intrastate Carrier Rules filed on January 19, 2018 by Boulder Lift, LLC (The) (Petitioner).

2. Petitioner requests a waiver from Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. The vehicle for which a waiver is requested is a 2005 Chevrolet Express, 
VIN No. 1GAHG39U351157487.
 The waiver is requested from June 30, 2018 through June 30, 2019.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on January 29, 2018.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers from Commission rules for good cause. In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 6213(a), 4 CCR 723-6, states that “Intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years as of July 1 of each year.”

8. As of July 1, 2017, the 2005 Chevrolet Express is 13 model years old.  Unless Petitioner is granted a waiver from Rule 6213(a) for the vehicle, it may not provide transportation service with that vehicle.

9. Petitioner is authorized by Common Carrier Certificate No. 55778 to transport passengers in call-and-demand charter, shuttle, and sightseeing service between points in the City and County of Boulder, on the one hand, and points in 15 other named counties in Colorado, on the other hand.  Therefore, Petitioner is a regulated intrastate carrier.

10. In support of the waiver, when identifying the reason for the petition, the Petitioner states: 

This Chevrolet Express is in great condition inside and out and only has 111,000 miles on it.  It is used to safely transport passengers around, who a lot of times should not be driving.  By granting this waiver it would help to not cause hardship financially on a service that is promoting safety and reliability to its passengers.  Overall, granting the waiver is going to be good overall[sic] to passengers of The Boulder Lift

11. The information submitted by the Petitioner does not support the granting of this waiver for a vehicle that is currently 13 model years old.  Therefore, the Commission finds that good cause has not been shown by the Petitioner to waive the safety requirements of 4 CCR 
723-6.

II. ORDER

A. The Commission Orders That:

1. The petition of Boulder Lift, LLC (The) for a waiver from Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is denied.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 7, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners

COMMISSIONER FRANCES A. KONCILJA DISSENTING.



� Petitioner requested a previous waiver for this same vehicle in Proceeding No. 16V-0738CP.  That petition was granted in Decision No. C16-1040 on November 10, 2016, however, ¶ 11 stated in part, “we [The Commission] also find that granting a waiver for 2 years may be excessive for a vehicle that will be 13 model years old as of July 1, 2017.
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