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I. BY THE COMMISSION

A. Statement

1.
This matter comes before the Commission for consideration of acknowledging payment of a Civil Penalty Assessment Notice (CPAN).  Consistent with the discussion below, we acknowledge the payment of $224,375 as payment in full to address the alleged violations 
in CPAN No. 120132 of 4 Code of Colorado Regulations (CCR) 723-6-6708(a) of the Commission’s Rules Regulating Transportation by Motor Vehicle, and close the proceeding.

B.
Background, Findings, and Conclusions
2.
This proceeding concerns CPAN No.98343 120132 issued by Public Utilities Commission Staff (Staff) onAugust 8, 2011 December 19, 2017 against Lyft, Inc. (Lyft or Respondent).  The CPAN assessed Respondent a total penalty, including a 15 percent surcharge, of $448,750.00 for 175 alleged violations of 4 CCR 723-6-6708(a) (i.e., that Lyft permitted a person or persons with certain disqualifying criminal offenses to serve as a driver). 

3.
Under the CPAN provisions, half of the assessed penalty – in this case $224,375 – may be paid within ten days of the notice being issued.  If that payment is submitted to the Commission within ten days, the CPAN states that the Respondent acknowledges liability for the violation and the Commission accepts the payment as payment in full for the violations at issue.  
4.
In accordance with § 40-7-113(2), C.R.S., the Commission “shall set the amount of the civil penalties to be assessed.”  Under § 40-7-116(1)(d)(I), C.R.S., if the prescribed penalty is not paid within ten days after the issuance of the notice, the civil penalty assessment notice constitutes a complaint to appear before the Commission.  In addition, if the person cited fails to contact the Commission on or before the time and date specified, the Commission shall set the complaint for hearing.

5.
The ten days’ notice from the CPAN’s issuance expired December 29, 2017.  On January 16, 2018, the Respondent made a payment of $224,375.00 via electronic transfer of funds to the Public Utilities Commission.
6.
Although no additional supporting documents were provided by the Respondent or Staff to the Commissioners, it is the Commission’s understanding that discussion regarding Lyft’s intent to pay the civil penalty and admit liability were ongoing between Staff and Commission administrators after notice of the CPAN issued on December 19, 2017.  We understand a number of factors may have affected the timing of the transmission of the payment amount of $224,375, including: the issuance of the CPAN just prior to the holiday season; the timing for the Respondent to get internal approvals; the Respondent’s payment via wire transfer; and Commission administrators’ availability.

7.
In these circumstances, by statute, the CPAN constitutes a “complaint” because payment was received after ten days’ notice.  § 40-7-116(1)(d)(I), C.R.S.  However, we find that no hearing is required in the circumstances given Respondent’s ongoing communications with Staff. Further, we find that Lyft’s intent to address the CPAN, and acknowledge liability of the alleged violations, is evident by the payment received January 16, 2018.  We therefore accept the payment from Respondent in the amount of $224,375 as payment in full for the alleged violations, and as confirmation that the Respondent acknowledges and accepts liability for the violations cited in the CPAN.

8.
Although our findings resolve the substantive matter before the Commission, we are concerned with the circumstances surrounding the delay.  To ensure internal technical difficulties and Staff schedule availability are not barriers to a respondent’s ability to transfer funds, the Commission will review its processes to ensure its payment receipt, including administration, technical capabilities, and staffing availability, remain efficient and adequate to accept and process payments timely.  

9. In addition, for future proceedings, in the event circumstances become apparent to Staff that may affect the Commission’s acceptance of a payment, or that Staff anticipates will necessitate a delay in payment beyond the ten days permitted by statute, Staff is advised that an appropriate filing should be made within the proceeding.
  This includes, without limitation, a filing explaining the nature of ongoing communications or agreements, if any, between the respondent and Staff.  

10.
We find the substantive decision to accept payment as described above of 
CPAN No. 120132, and advisements regarding future proceedings and internal processes, resolves this matter.  We therefore close the proceeding. 
II. ORDER

A. The Commission Orders That:

1. Lyft, Inc., by payment of Civil Penalty Assessment (CPAN) No. 120132 acknowledges liability for the violations listed in the CPAN.

2. The Commission accepts payment of $224,375.00 as payment in full for CPAN No. 120132.

3. The Commission closes the proceeding.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 24, 2018.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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________________________________
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________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Depending on the circumstances, a filing could be made from Staff, the respondent, or jointly. 
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