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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on December 21, 2017, requesting authority for an interim condition consisting of installation of one set of commuter rail tracks at the crossing of Riverside Cemetery with the tracks of the BNSF Railway Company (BNSF) at railroad milepost 538.96 on the Brush Subdivision and with the proposed RTD North Metro Rail Line, National Inventory No. 057076R, in the City and County of Denver, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed December 22, 2017.

3. On January 18, 2018, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not contest or oppose the Application.
4. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application. 

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No interventions opposing the Application were received in this matter.

7. RTD seeks authority to create an interim condition at the crossing of the Riverside Cemetery.  RTD requests authority to construct the tracks and put in a temporary crossing surface at the crossing.  RTD requests this interim condition to prevent further delay in construction of the North Metro Rail Line until the Section 106, National Historic Preservation Act process is complete for the crossing.  The Section 106 timeline is currently unknown, and the closure of the crossing as ordered by the Commission by Decision No. C17-0674 mailed August 18, 2017 in Proceeding No. 16A-0945R cannot be completed until the Section 106 process is completed.  

8. RTD states there are currently approximately 50 vehicles per day (VPD) using the Riverside Cemetery crossing access at an approximate speed of 15 miles per hour (MPH) and approximately 6,650 VPD using Brighton Boulevard at a posted speed of 35 MPH.  There are currently 38 daily BNSF freight train movements through the crossing and 2 Amtrak passenger rail movements through the crossing.  There is no existing commuter rail traffic using the crossing.

9. RTD proposes to install a single commuter rail track through the crossing with temporary crossing surface.  Commuter rail trains are not proposed to run on this track.  RTD would install temporary bollards with a chain barrier across the commuter rail tracks with “Tracks Not Active” signs posted on the chain barrier, conduit, and derails placed on the commuter rail tracks approximately 100 feet from the crossing.  No changes of the existing BNSF tracks or flashing light signals are proposed as part of this interim condition.

10. Construction of the tracks would be performed during a series of night closures of the cemetery access with access provided through the crossing during the day. Construction and maintenance equipment may need to use the crossing during the interim period.  If this occurs, RTD will stop equipment at the crossing and flag the equipment through the crossing. 

11. RTD estimates the cost of the interim crossing condition at $90,000 with RTD responsible for all construction costs.  

12. RTD proposes to start construction upon approval of the Application and to have construction complete within six months of the approval of the Application.  RTD will be required to inform the Commission in writing that all construction is complete within ten days of completion.  RTD will be required to provide this letter in this Proceeding not later than July 31, 2018.  The Commission understands, however, that this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No interventions in opposition to the Application were filed in this matter.
15. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
16. Based on the Findings of Fact, the Application is granted consistent with the above discussion.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) on December 21, 2017, requesting authority for an interim condition consisting of installation of one set of commuter rail tracks at the crossing of Riverside Cemetery with the tracks of the BNSF Railway Company (BNSF) at railroad milepost 538.96 on the Brush Subdivision and with the proposed RTD North Metro Rail Line, National Inventory No. 057076R, in the City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The intervention of BNSF is granted.

3. The Application is granted.

4. RTD is authorized and ordered to proceed with construction of the proposed interim condition of the Riverside Cemetery crossing with installation of track and temporary crossing surface, temporary bollards with chains and “Tracks Not Active” signs posted on the chains, and derails installed approximately 100 feet on each side of the RTD tracks.

5. Construction and maintenance equipment may use the crossing with RTD stopping and flagging the equipment through the crossing.  Commuter rail trains are not allowed to use the crossing.

6. RTD is required to inform the Commission in writing that the crossing changes are complete within ten days after completion.  We shall expect this letter by July 31, 2018.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

8. The Commission retains jurisdiction to enter further required decisions.

9. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 31, 2018.
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