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I. BY THE COMMISSION

A. Statement

1. On January 12, 2018, Colorado Transportation Industries LLC (CTI) filed an application for emergency temporary authority to operate as a common carrier of passengers by motor vehicle for hire.

2. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to 
grant temporary authority only when “there appears to be an immediate and urgent need 
to any point or within a territory having no such service capable of meeting the need.”  
Section 40-10.1-204(4), C.R.S., further states:  “If the Commission determines that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval expires no later than thirty days after it was issued.”

B. Findings of Fact

3. In the application, CTI requests emergency temporary authority for 30 days to transport passengers in call-and-demand shuttle service between all points within the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, El Paso, Jefferson, Larimer, and Weld.

4. The application includes a “Statement Regarding the Need for Temporary and Emergency Temporary Authority” attached as Exhibit 7 to the application, and letters from three school districts attached as Exhibit 10 to the application.

5. On January 17, 2018, Staff of the Commission sent CTI written notification concerning specific deficiencies with the application,
 pursuant to Rule 1303 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  This letter advised CTI of the following:

1. Regarding the application for emergency temporary authority, Rule 6203(c) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, requires a statement of facts establishing the basis and nature of the emergency need for the proposed service. ... In both the applications, your response to Item No. 11 (Exhibit 7 attached to each application) simply mentions a need for transporting passengers who are recipients of Medicaid.[Footnote 1]  Please supplement these applications with statements regarding the immediate and urgent need for common carrier authority.

2. The support letters attached to the applications are outdated and mention your previous application to lease Contract Carrier Permit No. B-9907, which was granted but the decision became void.
Footnote 1:
There is a limited regulation permit, the Medicaid Client Transport (MCT) permit, available from the Commission with proper registration.

6.  A review of the Commission’s records reveals that CTI obtained a children’s activity bus permit (CAB-00063) and a Medicaid client transport permit (MCT-0127) from the Commission on January 17, 2018.  

C. Conclusions

7. The information submitted with this application does not support the granting of emergency temporary authority.  Neither the application nor the support letters demonstrate circumstances constituting an emergency for the requested common carrier authority.  Additionally, Section 40-10.1-105(b), C.R.S., exempts from regulation “[t]he transportation of children to and from school, school-related activities, and school-sanctioned activities to the extent that such transportation is provided by a school or school district or the school or school district's transportation contractors.”  All other school related transportation may be performed by CTI under its children’s activity bus permit.  Finally, any transportation for Medicaid recipients may be performed by CTI under its Medicaid client transport permit.
8. Because CTI failed to provide evidence that an emergency need for the requested transportation service exists, CTI has not met the requirements set forth in § 40-10.1-204, C.R.S., or Rule 6203(c), 4 CCR 723-6, to obtain emergency temporary authority.  Therefore, this application for emergency temporary authority is not in the public interest and will be denied.

9. The denial of this application creates no presumption about the final disposition of the permanent authority application, which is pending in Proceeding No. 18A-0034CP.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Colorado Transportation Industries LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 24, 2018.
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� The letter also discusses deficiencies with CTI’s application for temporary authority filed in Proceeding No. 18A-0041CP-TA.





4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












