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I. By the Commission

A. Statement, Findings and Conclusions

1. By Decision No. C17-0843, issued October 20, 2017, the Commission set the tariffs filed by  Public Service Company of Colorado (Public Service or Company) under Advice Letter No. 1748 for hearing and suspended the proposed effective date of the tariffs for 120 days pursuant to § 40-6-111(1), C.R.S.  
2. By Decision No. C17-1042-I, issued December 15, 2017, the Commission extended the suspension period an additional 90 days, for a total of 210 days or through June 1, 2018, pursuant to § 40-6-111(1), C.R.S.  The Commission also establishes a procedural schedule for this matter culminating in an evidentiary hearing scheduled for August 21 through 31, 2018.

3. On January 8, 2018, the Colorado Energy Consumers (CEC), a party in this matter, filed a Motion for Order for Deferred Accounting Treatment of Benefits Associated with the 2018 Tax Reconciliation Act (Motion).  
4. In the Motion, CEC argues that the 2018 Tax Reconciliation Act will reduce Public Service tax liability significantly and, accordingly, the Company’s associated revenue requirement. CEC states that this situation presents an opportunity for cost savings for all of the Company’s ratepayers, or alternatively, a windfall for its shareholders “in the absence of such a Commission-approved regulatory mechanism.”

5. CEC states that the 2018 Tax Reconciliation Act causes a reduction in the federal corporate income tax rate from 35 percent to 21 percent, which is a material change from the tax rates contemplated when the Commission set Public Service’s current rates, with the potential to increase the Company’s earnings such that the currently approved rates would cease to be just and reasonable.  CEC further states that the revenue requirement impacts associated with the 2018 Tax Reconciliation Act are not incorporated into the Company’s proposed rates in this rate proceeding.

6. CEC describes the role of deferred accounting as a “regulatory vehicle to account for extraordinary, unforeseen, and unavoidable costs until such time as they can be recovered in rates.”
  CEC argues that deferred accounting is: 
similarly appropriate to allow ratepayers the opportunity to benefit from a utility’s unanticipated and significant reduction in tax liability and associated revenue requirement. Just as [Public Service] has sought deferred accounting orders in the past when faced with extraordinary, unforeseen, and unavoidable costs, ratepayers should be permitted to request and obtain deferred accounting orders when [the Company] finds itself in the position of receiving extraordinary cost savings due to factors beyond its control, particularly when all of [the Company’s] customer classes (not just CEC’s members) would benefit from such regulatory treatment.
  

7. CEC further argues deferred accounting will ensure that ratepayers will be eligible to receive the full financial benefits of the 2018 Tax Reconciliation Act, and that such impacts are tracked and accounted for, while this proceeding continues.  According to CEC, the issuance of a deferred accounting order also offers protection against claims of prohibited retroactive ratemaking.

8. CEC requests a shortened response time for the Motion, arguing that time is of the essence.  CEC states that “as every day of 2018 that passes without capturing the impacts of the new law for inclusion in rates results in an adverse financial impact to ratepayers.”

9. CEC reports in the Motion that it conferred with the parties in the proceeding and states that Staff of the Colorado Public Utilities Commission and Ms. Leslie Glustrom support the Motion.  CEC states that AARP; the City of Boulder, Colorado; CF&I Steel, doing business as Evraz Rocky Mountain Steel; Climax Molybdenum Company; Energy Outreach Colorado; Federal Executive Agencies; International Brotherhood of Electrical Workers, Local 111; the Kroger Company; Sierra Club; Vote Solar; Wal-Mart Stores and Sam’s West, Inc.; and Western Resources Advocates have no objection to the relief requested.  The Colorado Office of Consumer Counsel took no position on the Motion at the time of conferral, but has no opposition to shortened response time.  Public Service also took no position on the Motion at the time of conferral but reserves its right to file a response. 

10. We find good cause to shorten response time to the Motion.  Responses to the Motion shall be filed no later than January 18, 2018.  
II. ORDER

A. It Is Ordered That:  

1. Responses to the Motion for Order for Deferred Accounting Treatment of Benefits Associated with the 2018 Tax Reconciliation Act filed on January 8, 2018 by the Colorado Energy Consumers shall be filed no later than January 18, 2018.  

2. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 10, 2018.
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