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interim decision deeming application complete and referring application and interventions to an alj for disposition
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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by Mid-Rail Real Estate, LLC (MRRE) on November 20, 2017, requesting authority to construct a new at-grade crossing of new MMRE tracks with E. 84th Avenue and to mark such crossing with passive warning devices, no National Inventory Number, in Commerce City, County of Adams, State of Colorado.
2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed November 28, 2017.

3. On December 21, 2017, the BNSF Railway Company (BNSF) filed an Entry of Appearance and Notice of Intervention.  BNSF does not contest or oppose the Application as long as MRRE agrees it will be the owner of the spur track, will pay all costs of construction of the spur and crossing, and will have full maintenance responsibilities of the crossing.  If MRRE does not agree to those items, BNSF opposes the Application and requests a hearing.

4. On December 27, 2017, the South Adams County Water and Sanitation District (District) filed an Entry of Appearance and Notice of Intervention.  The District opposes the Application as it does not adequately address and mitigate the risk of damage to the District’s facilities and does not address how the project may impair the District’s ability to provide routine, urgent, and emergency repair and replacement of its facilities.  Additionally, the District did not have an opportunity to review the Application until December 18, 2017 as the notice had been sent to the incorrect address.  The District requests a hearing on the Application.

5. On January 5, 2018, MRRE filed a response to BNSF’s intervention stating that MRRE agrees to be the sole owner of the railroad spur and crossing and will have full maintenance responsibilities provided that all agreements between MRRE and BNSF are in agreement.

6. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for disposition of the interventions and a determination of the merits of the Application.

II. ORDER

A. It Is Ordered That:

1. The application (Application) filed by Mid-Rail Real Estate, LLC (MRRE) on November 20, 2017, requesting authority to construct a new at-grade crossing of new MMRE tracks with E. 84th Avenue and to mark such crossing with passive warning devices, no National Inventory Number, in Commerce City, County of Adams, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Proceeding No. 17A-0789R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions and determination of the merits of the Application.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 10, 2018.
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