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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Limited Regulation Carrier Rules filed on November 15, 2017 by Amp’d Up Electric Limousine LLC, doing business as Amp’d Up Limo (Petitioner).
2. Petitioner requests a waiver from Rule 6308 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.

3. The vehicle for which a waiver is requested is a 2017 Tesla Model S, 
VIN No. 5YJSA1E20HF217227.  The waiver is requested from November 15, 2017 through November 14, 2019.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on November 20, 2017.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

7. A luxury limousine is defined in § 40-10.1-301(7), C.R.S., as “a chauffeur-driven, luxury motor vehicle as defined by the commission by rule.”
8. Rule 6308, 4 CCR 723-6, identifies four categories of luxury limousines.  Rule 6308(a)(II)  lists the following executive cars that qualify as luxury limousines:  

(A)
a sedan, crossover, or sport utility vehicle manufactured by: Acura, Audi, Bentley, BMW, Cadillac, Ferrari, Infiniti, Jaguar, Lexus, Lincoln, Maserati, Mercedes-Benz, Porsche, or Rolls Royce; or 

(B)
one of the following: Chrysler 300, Hyundai Equus, Saab 9-5, Chevrolet Suburban, Chevrolet Tahoe, Ford Excursion, Ford Expedition, GMC Yukon, Hummer (all models, excluding sport utility truck version).
9. The 2017 Tesla Model S named in this petition is not identified as an executive car in Rule 6308(a)(II).  Thus, unless Petitioner is granted a waiver from Rule 6308(a)(II) for the vehicle named in this petition, it may not provide luxury limousine service with this vehicle.

10. In support of the waiver, Petitioner’s owner, Thomas Newnes, states the following:


My 2017 Tesla Model S is a $114,000 luxury sedan manufactured in the US, and gaining in popularity.  There are currently livery Teslas registered in at least 21 US states, including 3 companies here in Colorado, as well as at least 13 countries abroad.  It has unparalleled comfort with 4 wheel independent air suspension, a single speed transmission without need for jerky upshifting while climbing our mountain passes, a massive panoramic glass roof, individually heated seats, and a large 17” screen for navigation.  When it comes to safety, it comes standard with automatic emergency braking, forward collision warning, front and rear side curtain airbags, and currently holds the record for the highest combined crash test score ever given by the NHTSA.  It not only scored 5 stars overall, but in every subcategory without exception.  It has 300+ miles of all electric range on a single charge, and was rated by the EPA to have a fuel economy equivalent to 102 MPG.  Lastly, when Motor Trend magazine awarded it their 2013 car of the year, they said it was “…perhaps the most accomplished 
all-new luxury car since the original Lexus LS400.  

11. Petitioner submitted pictures of the interior and exterior of the 2017 Tesla 
Model S named in the petition.  It is a luxurious sedan which is comparable to other vehicles that are included in Rule 6308(a)(II) in terms of price, performance, and luxuriousness.  

12. Therefore, the Commission finds that good cause has been shown to grant a waiver from Rule 6308(a)(II) for the 2017 Tesla Model S named in this petition and grants this petition from the mailed date of this Decision through November 14, 2019.

13. Petitioner is advised that the grant of the waiver from Rule 6308(a)(II) for the vehicle named in this petition does not ensure that this vehicle will pass a future safety inspection by the Staff of the Commission.

II. ORDER

A. The Commission Orders That:

1. The petition of Amp’d Up Electric Limousine LLC, doing business as Amp’d Up Limo for a waiver from Rule 6308(a)(II) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is granted, in part, from the mailed date of this Decision through November 14, 2019.

2. Amp’d Up Electric Limousine LLC, doing business as Amp’d Up Limo shall keep a copy of this Decision in the 2017 Tesla Model S.  Amp’d Up Electric Limousine LLC, doing business as Amp’d Up Limo shall provide this Decision immediately on request by any Commission enforcement official.
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2018.
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