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I. STATEMENT
1. On October 3, 2017, Rocky Mountain Natural Gas LLC, doing business as Black Hills Energy (Rocky Mountain or Company) filed Advice Letter No. 106 with supporting testimony and attachments.  The proposed effective date of the tariffs filed with Advice Letter No. 106 is November 3, 2017. 
2. By Decision No. C17-0844, issued October 20, 2017, the Commission suspended the effective date of the tariffs for 120 days pursuant to § 40-6-111(1), C.R.S., and referred the matter to an administrative law judge (ALJ) for disposition.
3. On October 20, 2017, the Colorado Office of Consumer Counsel (OCC) filed its Protest, Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  OCC is an intervenor as of right and a party in this proceeding.

4. On October 24, 2017, Staff of the Colorado Public Utilities Commission (Staff) filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing.  As required by Rule 4 Code of Colorado Regulations 723-1-1007(a) of the Commission’s Rules of Practice and Procedure, in that filing Staff identified the Trial Advocacy (litigation) Staff and the Advisory Staff.  Staff is an intervenor as of right and a party in this proceeding.

5. On October 25, 2017, AM Gas Transfer Company (AM Gas) filed its Petition to Intervene. AM Gas states that it operates a gas transportation business in the service area served by Black Hills and the proposed advice letter and tariff will substantially affect its pecuniary and tangible interests. 
6. On October 31, 2017, by Decision No. R17-0894-I, a prehearing conference was scheduled for December 7, 2017.

7. On November 17, 2017, Rocky Mountain filed its Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Individual Employee Salary and Other Compensation-Related Information and Highly Confidential Customer/Shipper Information (Extraordinary Protection Motion I). 

8. On November 29, 2017, Rocky Mountain filed its Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Forward-Looking Corporate Financial Information (Extraordinary Protection Motion II).  

9. On December 6, 2017, the parties filed their Unopposed Joint Motion to Adopt Proposed Procedural Schedule, Discovery Procedures, Confidentially Procedures, to Vacate Prehearing Conference and Waiver of Response Time.

10. On December 8, 2017, by Decision No. R17-1020-I, a procedural schedule was adopted.

II. INTERVENTION OF AM GAS
11. No objection was filed to the intervention of AM Gas.

12. The undersigned ALJ finds that AM Gas has a pecuniary and tangible interest that could be affected by the above-captioned proceeding and that no other intervenor will represent that interest.

13. AM Gas shall be allowed to intervene in this proceeding. 
III. EXTRAORDINARY PROTECTION MOTION I
14. Extraordinary Protection Motion I concerns two categories of information. The first category is in four Company workpapers providing:  (1) employee salaries, 401(k), and other compensation-related information used in support of the Revenue Requirement Study.  See Attachment MCC-1 to Company witness Mr. Michael C. Clevinger’s Direct Testimony in this proceeding; (2) an attachment responsive to Discovery Request No. OCC 1-23, in which the OCC requests the amount of base pay and incentive compensation paid to each Company employee; and (3) other disclosures of the same category of information identified in this paragraph in whatever form or variation the information may be produced in this proceeding.

15. The second category of information is:  (1) private, customer-specific information related to contract terms, conditions or discount prices applicable to service to individual customers, including the discounted customer contract responsive to Discovery Request No. CPUC 1-19, in which Staff requests copies of the customer contracts associated with a revenue adjustment discussed by Mr. Clevinger in his direct testimony; (2) an attachment responsive to Discovery Request No. OCC 1-3, in which the OCC requests customer-specific revenue information from which customer demand and load data can be derived; and (3) other disclosures of the same category of information identified in this paragraph, in whatever form or variation the information may be produced in this proceeding.
16. Rocky Mountain seeks extraordinary protection for the highly confidential information contained in Attachments to Extraordinary Protection Motion I which limits access to Commissioners, the ALJ presiding over this matter, the Commission’s Advisory Staff and advisory attorneys, the Commission’s Trial Staff and attorneys for Trial Staff, and the OCC and attorneys for the OCC.  

17. Rocky Mountain has included its own non-disclosure agreement for attorneys and subject matter experts with its Extraordinary Protection Motion I.

18. No intervenor opposes Extraordinary Protection Motion I.  Rocky Mountain strikes a reasonable balance between the need for disclosure so that the intervenors in this matter can protect their interests, with the need of Rocky Mountain to protect its own interests.  

19. Good cause is found to grant Extraordinary Protection Motion I.

IV. EXTRAORDINARY PROTECTION MOTION II
20. Extraordinary Protection Motion II concerns non-public information regarding Black Hills Corporation’s (BHC) projected future financial condition.  The forward-looking financial information is based upon projected changes in BHC’s capitalization through the end of the year.
21. Rocky Mountain seeks extraordinary protection for the highly confidential information contained in Attachments to Extraordinary Protection Motion II, which limits access to Commissioners, the ALJ presiding over this matter, the Commission’s Advisory Staff and advisory attorneys, the Commission’s Trial Staff and attorneys for Trial Staff, and the OCC and attorneys for the OCC.
22. No intervenor opposes the motion.  The Company’s motion strikes a reasonable balance between the need for disclosure so that the intervenors in this matter can protect their interests, with the need of Black Hills to protect its own interests.  Therefore, the motion will be granted.

23. Good cause is found to grant Extraordinary Protection Motion II.

V. ORDER

A. It Is Ordered That:

1. The intervention filed by AM Gas Transfer Company on October 25, 2017 is granted and they are a party to this proceeding.

2. The Unopposed Motion for a Protective Order Affording Extraordinary Confidential Protection for Highly Confidential Individual Employee Salary and Other Compensation-Related Information and Highly Confidential Customer/Shipper Information filed by Rocky Mountain Natural Gas LLC, doing business as Black Hills Energy (Rocky Mountain)  on November 17, 2017 is granted consistent with the discussion above.

3. The Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Forward-Looking Corporate Financial Information filed by Rocky Mountain on November 29, 2017, is granted consistent with the discussion above. 

4. Access to the Highly Confidential Information as described above is limited consistent with the discussion above.

5. In order to have access to the highly confidential information, the Office of Consumer Counsel (OCC), Commission attorneys assigned to this matter, as well as OCC employees, and attorneys must have signed, served, and filed the Non-disclosure Agreement provided by Rocky Mountain.

6. Members of the Commission Trial and Advisory Staff and the Attorneys General representing Trial Staff and Advisory Staff assigned to this proceeding must have signed and have on file with the Commission a current annual non-disclosure agreement in accordance with Commission Rule 4 Code of Colorado Regulations 723-1-1100(h) prior to gaining access to the Highly Confidential Information.

7. All provisions enumerated above are now in effect regarding the Highly Confidential Information.

8. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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