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I. STATEMENT, FINDINGS OF FACT, AND CONCLUSIONS

1. April 10, 2015On November 17, 2017, the Commission issued an Order of Summary Suspension and Complaint and Notice of Hearing (Complaint) over Director Doug Dean’s signature to Executive Rides, doing business as 420 Rides and Osman Soufain, also known as Osman Soufina (Respondent). 

2. The Complaint stated that a hearing was to be held on November 27, 2017 at 9:00 a.m. at the offices of the Commission to determine if the Respondent’s permit should be revoked. 
3. April 10, 2015As noticed in the Complaint, on November 27, 2017 at 9:00 a.m., the undersigned Administrative Law Judge (ALJ) called the cases for hearing. Commission Staff member Hubert Barton appeared through counsel and testified on behalf of the Staff of the Commission (Staff).   The Respondent failed to appear.

4. Hearing Exhibits 1 through 17 were admitted into evidence during the hearing.  
A. Service of the Complaint on the Respondent

5. Evidence was received that the complaint was mailed to the Respondent on November 17, 2017 at1168 E. Kemper Dr., Aurora Colorado 80012. Hearing Exhibit 17, p.2.
6. Evidence was also presented that the last known address of the Respondent was 2110 Market Street, Denver, Colorado. 80205. Hearing Exhibit 4, p1.
7. There is no evidence that the Respondent was given any notice of the hearing held on November 17, 2017 or notice that the permit had been suspended by the Commission. 

8. Proper service of the Complaint is vital.  “The mandatory requirements for valid service of process are fundamental because of the due process requirements of notice. Bush v. Winker, 892 P.2d 328, 332 (Colo. App. 1994).
9. Without notice of the hearing the Respondent would be denied due process if the permit was revoked, therefore the proceeding shall be dismissed.
B. Conclusions.
10. Due to the failure of Staff to notify the Respondent of the Complaint and hearing, the Complaint shall be dismissed without prejudice.  

11. Since there was no service of the Complaint on the Respondent, the undersigned ALJ shall not address the merits of the proceeding. 

II. ORDER

A. The Commission Orders That:

1. The Complaint filed by the Staff of the Public Utilities Commission on November 17, 2017, against Executive Rides, doing business as 420 Rides and Osman Soufain, also known as Osman Soufina is dismissed without prejudice.

2. Proceeding No. 17C-0743EC is closed. 

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.
5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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