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I. STATEMENT

1. On  October 15, 2014, Trial Staff (Staff) of the Commission served Respondent TJM Holdings LLC, doing business as ATS (Respondent), with Civil Penalty Assessment Notice No. 110542 arising out of one alleged violation of Rule 6102(a)(I) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 and 49 Code of Federal Regulations (CFR) § 391.23(a)(2), and ten alleged violations of Rule 6102(a)(I) 4 CCR 723-6, and 49 CFR § 395.8(a).
2. On November 6, 2014, counsel for the Staff filed an entry of appearance.

3. On November 12, 2014, the Commission referred this matter to an Administrative Law Judge (ALJ).

4. On November 14, 2014, by Interim Decision R14-1371-I, the evidentiary hearing in this proceeding was scheduled for December 16, 2014.

5. On December 16, 2014, a hearing was held in the proceeding.  

6. On January 20, 2015, by Decision No. R15-0061-I, a civil penalty of $5,775.00 was assessed against the Respondent and Tony Dassinger was ordered to cease and desist from operating as a motor carrier until such time that:  (a) all drivers have full and complete driver files; (b) proof of insurance or surety coverage has been filed with the Commission; (c) outstanding penalties have been paid; and (d) evidence is supplied that all of its vehicles in service in intrastate commerce meet all operational and safety requirements under state and federal law. Respondent was also advised that failure to pay the civil penalty within 30 days would result in Respondent, any owner, principal, officer, member, partner, or director, and any other entity owned or operated by any owner, principal, officer, member, partner, or director, being disqualified from applying for a permit for a period of five years following the due date of the civil penalty.
7. On March 19, 2015, by Decision No. C15-0258, the Commission denied exceptions, but pursuant to § 40-10.1-304, C.R.S., reduced the time for disqualification from five years to three years and stated that if the Respondent failed to pay the civil penalty within 30 days that the cease and desist order would still be in effect and no new permits would be issued to ATS its owner, Tony Dassinger or any company owned or operated by Tony Dassinger until certain provisions were met including the payment of all outstanding civil penalties. 
8. On May 4, 2015, the Respondent paid the $5,775.00 civil penalty assessment in the above captioned proceeding.

9. On May 7, 2015, the Respondent filed a letter requesting that the cease and desist order be lifted due to the $5,775.00 payment and other actions taken by the Respondent
.

10. On June 10, 2015, by Decision No. C15-0539, the Commission rejected the Respondent’s request for reconsideration of the cease and desist order due to the filing not being timely.

11. On June 18, 2015, an entry of appearance was filed by counsel for the Respondent in this proceeding.

12. On September 13, 2017, Staff filed its Motion to Reopen and Remand and Amend Caption to Reflect TJM Holding’s Current Trade Name of Velocity (Motion to Reopen). In the Motion to Reopen, Staff stated that they believe that the Respondent is in violation of the orders in this proceeding and seek to have remedies provided for in the order enforced. 

13. On October 4, 2017, the Commission remanded this matter. 

14. A hearing was scheduled for October 23, 2017, by Decision No. R17-0816-I which was issued on October 6, 2017.  On October 23, 2017,  the hearing was held to address issues of service of the Motion to Remand and if a remand was proper for the relief requested.  Staff was instructed to file a brief in support of the remand including prior cases in which a case was reopened and remanded for a determination that there had been a violation of an order in the remanded case, to determine if Respondent still retained counsel and to ensure proper service was made on the Respondent.  

15. On October 26, 2017, Staff filed its Motion Regarding Service and Authority of ALJ to Hear Matter on Remand (Motion). In the Motion, Staff requested this matter be set for hearing.

II. Motion

16. Response to the Motion was due to be filed by November 9, 2017.

17. Respondent failed to file any response to the Motion. A review of the Commission’s files confirms that Respondent has also failed to file a request for an extension of time to file a response.  Respondent’s failure to file a response shall be deemed a confession of the Motion.  Rule 1400 of the Rules of Practice and Procedure, 4 CCR 723-1.

18. An evidentiary hearing shall be set in the above captioned proceeding.

III. ORDER

A. It Is Ordered That:  

1. A hearing in this proceeding is scheduled as follows:  

DATE:
December 21, 2017 

TIME:
9:30 a.m.  

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

2
This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� The Respondent still had not paid prior civil penalty assessments.
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