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I. STATEMENT

A. Procedural History.

1. On May 16, 2017, Bryan and Karen Cox (Complainants) filed a formal complaint against Qwest Corporation, doing business as CenturyLink QC (CenturyLink).  That filing commenced this Proceeding.

2. On May 22, 2017, the Commission issued to CenturyLink an Order to Satisfy or Answer the complaint within 20 days.

3. The Parties to this Proceeding are Complainants and CenturyLink.  
4. The procedural history of this Proceeding is set out in previously issued Decisions and is repeated here as necessary to put this Decision into context.  
5. By minute entry during the Commission’s weekly meeting held on May 25, 2017, the matter was referred to an Administrative Law Judge (ALJ) for disposition.  

6. On May 31, 2017, CenturyLink filed a Statement indicating that CenturyLink and the Complainants had agreed to mediate the complaint.  

7. CenturyLink filed its Motion to Dismiss and Answer on June 12, 2017, after the mediation process had commenced.  In Decision No. R17-0619-I (mailed on July 27, 2017) the ALJ found on his own motion that filing a response to the Motion to Dismiss by Complainants was held in abeyance during the mediation process and settlement negotiations.
  

8. On July 25, 2017, CenturyLink filed an unopposed Joint Motion to Stay Proceedings and for Waiver of Response Time (First Motion to Stay).  The Parties stated that they had reached a settlement, and they jointly moved to stay the Proceeding until September 1, 2017, which was the date by which the settlement required the performance of certain tasks.  

9. Decision No. R17-0619-I granted the First Motion to Stay, and stayed all procedural requirements in this Proceeding through and including September 1, 2017.  

10. On September 11, 2017, Complainants filed a Status Report stating that: 

… [T]he provisions of the Confidential Settlement Agreement and Release were not met by September 1, 2017.

This complaint should not be dismissed.  An extension for the completion of the provisions of the mediation agreement has been extended to October 31, 2017.

Status Report at 1.

11. Decision No. R17-0752-I (mailed on September 15, 2017) accepted the Status Report and construed the Status Report as a motion by Complainants to extend the stay of all procedural requirements in this Proceeding until October 31, 2017 (Motion for an Extension of the Stay).  Decision No. R17-0752-I also gave CenturyLink an opportunity to respond to the Motion for an Extension of the Stay by September 20, 2017, and continued the existing stay pending resolution of the Motion for an Extension of the Stay.  

On September 18, 2017, CenturyLink filed its Response, agreeing with the extension of the stay through October 31, 2017.  CenturyLink reserved for a later date its comment regarding Complainants’ allegation that CenturyLink has not complied with the terms of the settlement 

12. Decision No. R17-0760-I (mailed on September 20, 2017) granted Complainants’ Motion for an Extension of the Stay and stayed all procedural requirements and deadlines in this Proceeding through October 31, 2017.  

B. End of the Stay of the Proceeding and Adoption of Procedures.

13. On November 3, 2017, Complainants filed a Status Report stating that: 

Qwest Corporation dba CenturyLine [sic] QC (“CenturyLinkQC or “CenturyLink) and Karen and Bryan Cox (“Cox” or “Complainants”) have been unable to settle the disagreement through mediation efforts.  CenturyLink admits they have not yet restored basic service to pre-flood conditions (phone service in the home as well as ““permanent installation that’s “up to code””) to the property at 10877 County Line Rd. 43, Glen Haven, CO.  We do have phone service to the home, however, the permanent installation of the wiring is not complete.  The current line runs a mile from our house over boulders, through trees, and directly across the front stairs of a neighbor’s house.  

Therefore, we are requesting a hearing to resolve the matter.

November 3rd Status Report at 1.

14. As of the date of this Decision, CenturyLink has filed no response to the Status Report.  Based upon information provided in the latest Status Report, the ALJ concludes that settlement negotiations have failed.  The stay of all procedural requirements and deadlines has ended, and the complaint should proceed to resolution.

15. As noted above, after the mediation process commenced, CenturyLink filed a Motion to Dismiss and its Answer on June 12, 2017.  Because the deadline for Complainants to file a response to the Motion to Dismiss had been held in abeyance during the mediation process and settlement negotiations, as well as the unopposed stays of all procedural requirements and deadlines, it is appropriate to order a new deadline for Complainants to file their response.  Pursuant to Rule 1400(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, the ALJ will allow Complainants 12 days from the effective date of this Interim Decision, or not later than 5:00 p.m. on November 27, 2017 to file their response to CenturyLink’s Motion to Dismiss.

16. In order to conduct this Proceeding in such manner that “will best conduce the proper dispatch of business and the ends of justice” (see § 40-6-101(1), C.R.S.), this Decision will adopt a procedural schedule and schedule a hearing, which will proceed in the event the complaint survives the Motion to Dismiss.  The procedural schedule will state dates for each Party to file its list of witnesses, summaries of the direct testimony of each witness, and copies of the exhibits that they intend to present at the hearing.  

C. Other Advisements.

17. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the adopted procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the adopted procedural schedule.  

18. Any Party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of all the evidence near the end of the hearing).  

19. All Parties are advised that this proceeding is governed by the Rules of 
Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects each of the 
Parties to comply with these rules.  The rules are available on the Commission’s website (https://www.colorado.gov/dora/puc) and in hard copy from the Commission.  

20. The Parties are advised and are on notice that they are each responsible for filing pleadings and other documents with the Commission.  Pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1, a filing is made when the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed with the Commission in a timely manner.  Pleadings and other documents are filed with the Commission either by using the E-filings System or by filing a paper document, including the original and three copies.  The Parties both have been using the 
E-filings System.  Emailing pleadings and other documents to the Commissioners, the Director of the Commission, an ALJ, or other employees of the Commission does not constitute proper filing under Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1.  

21. Each Party is specifically reminded that all filings with the Commission must also be served upon the other Party, in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. It Is Ordered That:  

1. The Status Report filed by Bryan and Karen Cox (Complainants) on November 3, 2017 is accepted.  

2. No later than 5:00 p.m. on November 27, 2017, Complainants shall file a response to the Motion to Dismiss filed by Qwest Corporation, doing business as CenturyLink QC (CenturyLink). 

3. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:
January 23, 2018 

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room 

1560 Broadway, Suite 250 

Denver, Colorado  

4. No later than December 18, 2017, Complainants shall file, and serve on counsel for CenturyLink, their list of witnesses, summaries of the direct testimony of each witness, and copies of the exhibits that they intend to present at the hearing.  

5. No later than January 8, 2018, Respondent CenturyLink shall file, and serve on Complainants, its list of witnesses, summaries of the direct testimony of each witness, and copies of the exhibits that it intends to present at the hearing.

6. The Parties shall comply with the advisements and procedural requirements established in this Decision and shall make the filings as required by the procedural schedule adopted by this Decision.  

7. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Pursuant to Rule 1400(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (2015), Complainants’ response to the Motion to Dismiss would have been due 14 days after service of the motion, or not later than June 26, 2017.
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