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I. STATEMENT

A. Procedural History
1. This Proceeding was commenced on September 20, 2017 by the issuance of Civil Penalty Assessment or Notice of Complaint to Appear No. 119454 (CPAN) to Rasier LLC (Rasier or Respondent).  The CPAN cites Respondent with one Count of violating Rule 6723(g) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (2016),
 in Denver, Colorado on September 7, 2017.  
2. The procedural history of the above captioned Proceeding is set out in Decision No. 0839-I (mailed on October 18, 2017) and is repeated here as necessary to put this Decision into context. 
3. The Parties to this Proceeding are the Staff of the Public Utilities Commission of the State of Colorado (Staff) and Rasier.  

4. Decision No. R17-0839-I scheduled a prehearing conference in this proceeding, in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1, for October 30, 2017 at 10:00 a.m.  

5. At the prehearing conference, the Parties were directed to be prepared to address whether this Proceeding should be consolidated with Colorado Public Utilities Commission v. Rasier LLC, Proceeding No. 17G-0616TNC, which involves CPAN No. 119456, another citation for violation of Rule 6723(g), 4 CCR 723-6, by Respondent on September 7, 2017 in Denver, Colorado.  See Rule 1402 of the Rules of Practice and Procedure, 4 CCR 723-1.
  
6. Decision No. 0839-I also directed the Parties to engage in discussions to negotiate, if possible, a stipulated consolidation, procedural schedule, hearing dates, and other procedural matters.  If their negotiations were successful, the Parties were requested to file, no later than 5:00 p.m. on October 26, 2017, a motion to consolidate proceedings; to adopt a stipulated procedural schedule, discovery procedures, and hearing dates; and to vacate the prehearing conference.

7. On October 25, 2017, the Staff filed a Motion to Amend the Civil Penalty Assessment Notice (Motion to Amend) to substitute § 40-10.1-605(1)(a), C.R.S., for the rule cited in the CPAN, Rule 6723(g), 4 CCR 723-6.  While the Motion to Amend requested that response time be waived, no response to the Motion to Amend has been filed and no Decision on it has been entered.   

8. On October 27, 2017, Rasier filed an Objection to Waiver of Response Time Regarding Motion to Amend the Civil Penalty Assessment (Objection).  Rasier’s Objection argues that Staff failed to confer with its counsel about the Motion to Amend, as required by Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1, and that Staff provides no reason or explanation for why a waiver should be granted.  Raiser apparently intends to respond.  
9. The ALJ finds and concludes that the Motion to Amend fails to demonstrate good cause for granting a waiver of response time, and that the request for waiver will be denied.  

10. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, responding parties in Commission proceedings, except for accelerated complaints, have the procedural right to file a response to a motion 14 days after service of the motion.  Here Rasier’s response to the Motion to Amend is due no later than November 8, 2017.  

11. On October 26, 2017, the Staff filed an Unopposed Motion to Amend Procedural Schedule of Interim Decision No. R17-0839-I and Vacate the October 30, 2017 Prehearing Conference (Motion to Vacate).  Counsel for Respondent, Gregory Sopkin, does not object to vacating the prehearing conference or amending the deadline for filing procedural stipulations.  The Motion to Vacate asks to extend the deadline for filing procedural stipulations to 5:00 p.m. on November 16, 2017.  
12. The Motion to Vacate asserts that the filing of an amendment to the CPAN starts all applicable timelines running from the date of the amendment, citing Rule 1309(a) of the Rules of Practice and Procedure, 4 CCR 723-1.  The ALJ agrees.  The Motion to Vacate also states that a party has ten days within which to pay a penalty following service of a CPAN.  See § 40-7-116(1)(c), C.R.S.  The date of the prehearing conference is prior to the expiration of Rasier’s time to pay the civil penalty assessment in the amended CPAN.    
13. The ALJ finds and concludes that the Motion to Vacate demonstrates good cause to vacate the scheduled prehearing conference and to extend the deadline for filing procedural stipulations to November 16, 2017.  
14. The ALJ finds, however, that the issue of consolidation is simple and straightforward and could be resolved by the Parties without waiting almost three weeks for filing of procedural stipulations.  Therefore, the Parties will be ordered to file a pleading no later than 5:00 p.m. on Friday, November 3, 2017 stating whether they object to the consolidation of this Proceeding with Colorado Public Utilities Commission v. Rasier LLC, Proceeding No. 17G-0616TNC.
  
II. ORDER

A. It is Ordered That: 

1. The Unopposed Motion to Amend Procedural Schedule of Interim Decision No. R17-0839-I and Vacate the October 30, 2017 Prehearing Conference (Motion to Vacate), filed on October 26, 2017, is granted.  

2. The prehearing conference scheduled for October 30, 2017 at 10:00 a.m. is vacated.
3. The Parties shall file a pleading no later than 5:00 p.m. on Friday, November 3, 2017 stating whether they object to the consolidation of this Proceeding with Colorado Public Utilities Commission v. Rasier LLC, Proceeding No. 17G-0616TNC.
4. The deadline for the Parties to file any procedural motions or stipulations, including but not limited to a procedural schedule, discovery procedures, and hearing dates, is extended to no later than 5:00 p.m. on Thursday, November 16, 2017.  
5. This Interim Decision is effective immediately. 
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Rule 6723(g), 4 CCR 723-6, requires that:  “A TNC shall have and enforce a policy that a driver shall not solicit or accept the on-demand summoning of a ride otherwise known as a ‘street hail.’”  


�  Rule 1402 of the Rules of Practice and Procedure, 4 CCR 723-1, on consolidation of proceedings, states:  “The Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”


�  A Motion to Amend, Objection, and Motion to Vacate, similar to those filed in this Proceeding, have been filed in Colorado Public Utilities Commission v. Rasier LLC, Proceeding No. 17G-0616TNC.  Consolidation of these two proceedings, involving the same Parties and similar alleged violations of the same statute, would appear to eliminate the need for counsel to file virtually the same pleadings in each proceeding and for the ALJ to write two virtually identical decisions in each.  
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