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I. STATEMENT
1. In response to Decision No. C17-0654, issued August 11, 2017, setting this 
matter for hearing and referring it to Hearing Commissioner Wendy Moser, through Decision 
No. R17-0776-I, issued September 25, 2017, the undersigned established parties to this proceeding, extended the decision deadline, and set a pre-hearing conference for October 5, 2017.  In addition, Qwest Corporation, doing business as CenturyLink QC (CenturyLink) was required to confer with parties and file, no later than September 29, 2017, a proposed, consensus schedule.

2. At the scheduled date and time, the pre-hearing conference was held.
  Through this Decision, the modified schedule proposed by CenturyLink at the prehearing conference 
is adopted, contingent on CenturyLink filing an amended advice letter and tariff, consistent 
with the discussion below.  Discovery in this proceeding shall be conducted consistent with Commission Rule 1405, 4 Code of Colorado Regulations (CCR) 723-4 of the Commission’s Rules of Practice and Procedure, with the additional requirements agreed to by parties at the prehearing conference. 

A. Procedural Background

3. On July 13, 2017, CenturyLink filed Advice Letter No. 3156 (AL 3156). 
Through AL 3156 and the accompanying tariff pages, CenturyLink seeks to modify its 
Colo. P.U.C. No. 23 Section 9.2, Emergency Reporting Service, by adding subsection 9.2.4, which provides for rates, terms, and conditions for Next Generation 9-1-1 ESInet service. CenturyLink requested that the tariff pages accompanying AL 3156 become effective on August 14, 2017.

4. On July 27, 2017, Commission Staff (Staff) filed a protest requesting that the tariff sheets filed under AL 3156 be set for hearing and their proposed effective date be suspended. 
5. Through Decision No. C17-0654, issued August 11, 2017, the Commission set this matter for hearing pursuant to § 40-6-111(1), C.R.S. The proposed effective date of August 14, 2017, of the tariff pages filed with AL 3156 was suspended for 120 days until December 12, 2017, or until further order of the Commission. In addition, the matter was referred to Commissioner Wendy M. Moser as Hearing Commissioner for the issuance of a recommended decision. 

6. On August 28, 2017, CenturyLink filed a Statement of Clarification (Statement). Within the Statement, CenturyLink includes that, separately, in Advice Letter No. 3157, Proceeding No. 17AL-0529T, CenturyLink filed to withdraw Exchange and Network Service Tariff No. 23, replacing it with Exchange and Network Service Tariff No. 25. CenturyLink states that:

[i]n the event that the Commission approves Advice Letter No. 3157 and the proposed tariff changes and withdrawals in proceeding No. 17AL-0529T, the references in the tariff pages filed in this proceeding will be outdated and superseded, such that references in the tariff pages attached to Advice Letter No. 3156 to Tariff No. 23 should be replaced with references to Tariff No. 25. 
Statement at 1.

CenturyLink states that it will make “appropriate amendments” to clarify the tariff references. 

7. Through Decision No. R17-0776-I, issued September 25, 2017, parties were established for this proceeding and a prehearing conference was scheduled for October 5, 2017.  CenturyLink was required to confer and propose a schedule no later than September 29, 2017.  

8. Pursuant to § 40-6-111(1), C.R.S., this Hearing Commissioner found it necessary to extend the period of suspension for an additional 90 days.  With the proposed effective date 
of August 14, 2017, the effective date initially filed in AL 3156, the full 210-day period 
of suspension therefore concludes March 12, 2018.  In addition, this Hearing Commissioner required that CenturyLink amend its Advice Letter and related tariffs consistent with representations in its August 28, 2017, Statement to update citations appropriately.

9. On September 29, 2017, CenturyLink provided a filing with two proposed schedules.  The first schedule included hearing dates January 10 through 12, 2018 (First Proposal).  The second proposal included hearing dates of March 20 through 22, 2018 (Second Proposal).  To accommodate the March hearing dates, CenturyLink proposed that it amend its Advice Letter and corresponding tariff pages to not only include reference citation changes to reflect its August 28, 2017 Statement, but also that the proposed effective date be extended from August 14, 2017, to October 23, 2017, such that the 210-day period of suspension is extended through May 21, 2018.  

10. Within the Second Proposal, CenturyLink included specific dates for both “Direct Testimony” and “Supplemental Direct Testimony.”  Between these dates, CenturyLink proposes the time of October 26 through December 19 for “Discovery, Settlement Workshops and Discussions.”  In its September 29, 2017, filing, CenturyLink states it is hopeful the Commission will accept the Second Proposal, arguing that, if accepted, the schedule would “provid[e] reasonably prompt resolution of this case while facilitating settlement discussions and limiting holiday deadlines.”  CenturyLink Proposed Schedule at 4.     
B. Procedural Schedule

11. Regarding a procedural schedule, a discussion was held during the prehearing conference in which several issues were raised affecting a procedural schedule.  This Hearing Commissioner indicated that, while settlement is encouraged consistent with Rule 1408, 4 CCR 723-1, the schedule should not include pre-ordered “Supplemental Direct” testimony after 
an explicit period for “settlement workshops and discussion.”  The schedule may allow for additional time to accommodate parties’ efforts in facilitating settlement negotiations; however, this Hearing Commissioner advised that the scheduling order would not require settlement procedures as proposed.  In addition, CenturyLink was directed that it must file its direct case 
on a date certain and, therefore, this Hearing Commissioner would not approve the filing of supplemental direct testimony through the initial procedural schedule. 

12. In addition, given the anticipated schedules made in both the First Proposal and Second Proposal, this Hearing Commissioner indicated a need for no less than 90 days from the proposed date of hearing until the conclusion of the 210-day suspension deadline.    

13. A short recess was held for parties to confer.  Upon reconvening the prehearing conference, CenturyLink proposed the following proposed schedule agreed to by all parties participating in the prehearing conference:


CenturyLink Direct Testimony

December 20, 2017


Staff and Intervenor Answer Testimony
February 2, 2018


Rebuttal and Cross-Answer Testimony
March 9, 2018


Corrected Testimony, Prehearing Motions


Settlement and Stipulations


March 13, 2018


Hearing




March 20 through 22, 2018


Statements of Position



April 5, 2018

14.  In addition, the proposed schedule anticipated CenturyLink would amend its advice letter and related tariff filings to reflect an effective date of November 22, 2017, such that the 210-day suspension deadline is extended through June 21, 2018.  CenturyLink proposed that, with the amended effective date, the initial hearings proposed in the Second Proposal of March 20 through 22, 2018, could be retained and this Hearing Commissioner’s advisement to include 90 days between hearing and the 210-day suspension deadline would be met. 

15. The proposed schedule is reasonable and uncontested by parties participating at the prehearing conference.  Although the Second Proposal that included explicit “Settlement 
and Workshops Discussion” within the timeline is not adopted as approved, this Hearing Commissioner clarifies that, as always and consistent with Rule 1408, settlement in adjudicated proceedings is encouraged.  The adopted schedule retains timing such that parties may conduct workshops or discussions throughout the proceeding, including without limitation, in October through December 2017 set forth in the Second Proposal.

16. The schedule proposed at the prehearing conference is approved, contingent on CenturyLink filing within one week of this Decision an amended Advice Letter and related tariff filings to reflect an effective date no earlier than November 22, 2017, and thereby extending the 210-day suspension deadline through at least June 20, 2018.
  The amended Advice Letter and related tariff filings shall also include revisions to reflect the representations in its August 28, 2017, Statement that it will correct citations.
C. Discovery Procedures

17. At the prehearing conference parties agreed that procedures set forth in Commission Rule 1405, 4 CCR 723-1, would govern discovery with two additions:  parties requested that discovery responses be served on all parties and that discovery requests made at 3:00 p.m. or later on Friday be deemed served the following business day.

18. Discovery will be conducted pursuant to Rule 1405, 4 CCR 723-1.  Discovery served after 5:00 p.m. will be deemed served the next business day, and discovery served after 3:00 p.m. on Friday will be deemed served as of the following Monday.  If the following Monday is a legal holiday, then discovery served after 3:00 p.m. on a Friday will be deemed served as of the following Tuesday.

19. Written discovery requests and non-confidential responses will be served on all counsel by email.  Discovery requests or responses are not to be filed with the Commission unless accompanying a motion to compel or objection to discovery request.  
II. ORDER

A. It Is Ordered That:

1. The procedural schedule proposed at the October 5, 2017, prehearing conference is adopted, consistent with the discussion above, contingent on Qwest Corporation, doing business as CenturyLink QC, amending its Advice Letter No. 3156 and corresponding tariff pages to include an effective date no earlier than November 22, 2017.

2. Discovery procedures shall be conducted pursuant to Rule 1405, 4 Code of Colorado Regulations 723-1.

3. Discovery served after 5:00 p.m. will be deemed served the next business day, and discovery served after 3:00 p.m. on Friday will be deemed served as of the following Monday.  If the following Monday is a legal holiday, then discovery served after 3:00 p.m. on a Friday will be deemed served as of the following Tuesday.

4. Written discovery requests and non-confidential responses will be served on all counsel by email.
5. An evidentiary hearing in this matter is scheduled as follows:

DATES:
March 20, 21, and 22, 2018


TIMES: 
9:00 a.m. on March 20 and 22, 2018 until concluded, but no later



than 5:00 p.m.


10:00 a.m. on March 21, 2018 until concluded but no later than 
 

5:00 p.m.


PLACE: 
Commission Hearing Room



1560 Broadway, 2nd Floor



Denver, Colorado

6. This Decision is effective immediately.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
________________________________
                           Hearing Commissioner



� At the prehearing conference, all parties entered their appearance with the exception of Montrose Emergency Telephone Service Authority, the Ouray County Emergency Service Authority, the San Miguel Emergency Telephone Service Authority, the Delta County Emergency Telephone Service Authority, and the Gunnison Hinsdale Combined Emergency Telephone Service Authority (jointly, the West Region 911 Authorities).


� Parties were advised that they may contact the Commission in the event use of a hearing room would assist in facilitating these efforts. 


� In the event CenturyLink’s amended Advice Letter and related tariff filings include an effective date earlier than November 22, 2017, the proposed schedule is not approved and the procedural schedule necessarily will be reconsidered accordingly.  
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