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I. STATEMENT
1. The Colorado Public Utilities Commission (Commission) issued a Notice of Proposed Rulemaking to amend the Rules Regulating Telecommunications Services and Providers of Telecommunications Services contained in 4 Code of Colorado Regulations 
723-2-2130 through 2159 and 2008(a) (9-1-1 Rules) on July 17, 2017. 
2. The changes proposed were reflective of the consensus revision of these rules submitted to the Commission by the 9-1-1 Advisory Task Force (Task Force) in a Petition for Rulemaking, granted by the Commission on July 12, 2017.
3. The Commission invited interested participants to file comments and include suggested rule revisions in legislative format.

4. By Decision No. C17-0575 issued August 1, 2017, the matter was set for hearing for September 18, 2017 and was referred to an Administrative Law Judge (ALJ) for a recommended decision. 

5. Eight parties provided Comments to the proposed rules. Five parties submitted Reply Comments.

6. A hearing was held on September 18, 2017. Present for the hearing were 14 parties.
 Not all parties participated in the hearing. 

7. The ALJ did not believe further hearings were necessary after September 18, 2017.

8. Being fully advised in this matter and consistent with the discussion below, in accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision

II. DISCUSSION
A. 9-1-1 Advisory Task Force Petition for Rulemaking
9. On May 24, 2017, the Task Force filed a Petition for the Commission to commence a rulemaking proceeding for the 9-1-1 Rules.
  As attachments to that Petition, 
the Task Force provided a proposed set of consensus-based revisions to the 9-1-1 Rules, which the Task Force developed over the course of several months through the use of multi-stakeholder workshops. The Task Force stated that the rule revisions update, streamline, and make certain improvements to the 9-1-1 Rulemakings, including redefining existing terminology in a technology-neutral manner.

10. The Task Force had met 14 times and had 37 participants. The consensus-based revisions to the 9-1-1 Rules represented compromises made by the parties working toward resolution of the issues. 

B. Proposed Rule Changes  

11. The undersigned ALJ has reviewed the record in this proceeding to date, including written and oral comments.

12. Not all modifications to the proposed rules are specifically addressed herein.  Any changes incorporated into the redline version of the rules appended hereto are recommended for adoption. 

1. Rule 2130: Applicability
13. Rule 2130(a) – Add the phrase “only to” before “BESPs” to make clear that these rules only apply to Basic Emergency Service Providers (BESPs) unless otherwise stated. 
2. Rule 2131: Definitions
14. Rule 2131(g) – Use the following language that was included in Attachment A to the Petition for Rulemaking,
 but was not reflected in Attachment A to the Notice of Proposed Rulemaking.

 “ALI provider” means any person other than a PSAP or originating service provider that provides ALI service to the PSAP in connection with a 9-1-1 call.
15. Rule 2131(h) – “Intermediary aggregation service providers” is added to the list of entities that do not provide “ALI service.”
3. Rule 2134: Process for Certification of Basic Emergency Service Providers 

16. Rule 2134(c)(XXI) – The undefined term “jurisdictional telecommunications services” is changed to the defined term of “basic emergency service.” 

17. Rule 2134(c)(XXV)(A) - The undefined term “telecommunications services” is changed to the defined term of “basic emergency service.”

4. Rule 2136: Obligations of Basic Emergency Service Providers. 
18. Rule 2136(b)(I) – The word “or” is deleted prior to the phrase “intermediary aggregation” and the phrase “or other BESP” is added to the list. This change is made in case there are multiple BESPs operating in the state.

19. Rule 2136(b)(II) – The word “or” is deleted prior to the phrase  “intermediary aggregation” and the phrase “or other BESP” is added to the list. This change is made in case there are multiple BESPs operating in the state
5. Rule 2143: Diverse Routing and Priority Service Restoration

20. Proposed Rule 2143(a)(I) – The phrase “All BESPs providing 9-1-1 service” is changed to “All BESPs providing basic emergency service.” This change is made for consistency in the use of defined terms and keeps the concepts of 9-1-1 service and Basic Emergency Service separate.

21. Proposed Rule 2143(c) – The phrase “or degradation” is added after the word “failure” to clarify that any degradation of 9-1-1 service at the public safety answering point (PSAP) should prompt the PSAP to notify the BESP of the issue.

22. Proposed Rule 2143(d)(VI) – “PSAPs”  is changed to “PSAPs and governing bodies” since, in some cases, the 9-1-1 governing body is more involved in contingency planning than the PSAP. In these cases it would make sense for the provider to notify both the governing authority and the PSAP.

23. The adopted rules are available as Attachment A and B through the Commission’s E‑Filings system in this proceeding (17R-0488T) at:

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=17R-0488T.

III. ORDER
A. The Commission Orders That:  
1. The Rules Regulating Telecommunications Services and Providers of Telecommunications Services contained in 4 Code of Colorado Regulations 723-2-2130 through 2159 and 2008(a) (9-1-1 Rules), contained in redline and strikeout format in Attachment A are adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

4. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

5. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� The parties present for the hearing were AT&T Corp., CTIA – The Wireless Association, CenturyLink Communications LLC, Colorado Telecommunications Association, Comcast Communications, LLC, Bresnan Broadband Colorado, Time Warner Cable, Boulder Regional Telephone Services Authority, Larimer Emergency Telephone Authority, 9-1-1 Resource Center, 9-1-1 Solutions, Adams County 911, Arapahoe 911, and Jefferson County 911.   


� The Petition was filed in Proceeding No. 17M-0319T.


� See Proceeding No. 17M-0319T.
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