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I. STATEMENT
A. Background
1. On 
April 28, 2017, Diiorio Corporation, doing business as Primecare Colorado &/or Primecare Transport (Primecare) filed the application described in the above caption (Application).  The Application seeks to add the Counties of Boulder, El Paso, Larimer, Morgan, Pueblo, and Weld to the geographic scope of authority permitted by Certificate of Public Convenience and Necessity (CPCN) PUC No. 55876 held by Primecare.  CPCN PUC No. 55876 was issued on January 5, 2017 and allows Primecare to operate as a common carrier by motor vehicle for hire for the:

Transportation of 
passengers, in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Elbert, Gilpin, Jefferson, and Park, State of Colorado.

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and, 

(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.

2. On May 1, 2017, the Commission issued a notice of the Application.  As a result, the period within which to seek to intervene in this proceeding expired on May 31, 2017.
  
3. On June 1, 2017, Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) filed a Petition for Leave to Intervene Out of Time (Petition).  

4. On June 7, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

5. On June 14, 2017, Primecare filed a Motion to Strike the Petition (Motion to Strike).  On June 16, 2017, Dashabout filed a “Reply to Motion to Strike”. 

6. On July 12, 2017, the undersigned ALJ issued Decision No. R17-0559-I denying the Motion to Strike, granting the Petition, and establishing a procedure and deadline for setting the hearing in this proceeding.  

7. On August 8, 2017, the undersigned ALJ issued Decision No. R17-0623-I that, among other things, scheduled the evidentiary hearing in this matter for October 5 and 6, 2017. 

8. On September 27, 2017, Primecare and Dashabout filed a Stipulated Motion 
to Dismiss Intervention (Stipulated Motion) requesting that the authority requested by the Application be amended to restrict the authority “against traffic originating at or terminating in Logan and/or Morgan County.”
  Dashabout further states in the Stipulated Motion that “if the Application is restricted as set forth, its interest in the Application will be satisfied and its Intervention can be deemed withdrawn.”
     

9. The amendment to CPCN PUC No. 55876 proposed in the Application and the restriction thereto proposed in the Stipulated Motion are shown in bold and underline (additions) and strikeout (deletions) below:

Transportation of 
passengers in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Elbert, El Paso, Gilpin, Jefferson, Larimer, Morgan, and Park, Pueblo, and Weld, State of Colorado. 

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and,
(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.; and 
(E)
Against traffic originating at or terminating in Logan and/or Morgan County.
10. In Decision No. R17-0791-I issued September 28, 2017, the undersigned ALJ analyzed the proposed restrictive amendment and determined that it is not clear and understandable or administratively enforceable because there are contradictions between it, the authority granted by CPCN PUC No. 55876, and the extension sought in the Application.  Specifically, the Application seeks to add to the geographic scope of the authority, among others, Morgan County, but the restrictive amendment contradictorily prohibits any traffic that originates or terminates in Morgan County.  Similarly, the geographic scope of CPCN PUC No. 55876 with the extension proposed in the Application does not include Logan County, but the amendment prohibits any traffic originating, or terminating, in Logan County.

11. In Decision No. R17-0791-I, the undersigned ALJ interpreted the proposed restrictive amendment as deleting Morgan County from the extended geographical scope of the authority sought by Primecare in the Application.  Further, because Logan County is not included in the geographic scope of the authority and the Application does not seek to add it, 
the undersigned ALJ interpreted the portion of the proposed restrictive amendment that seeks 
to forbid transportation originating and terminating in Logan County as a mistake.  As a result, the undersigned ALJ’s interpretation of the amended authority sought by the Application as restrictively amended by the Stipulated Motion is as follows (with additions shown in bold and underlining and deletions shown in strikethrough): 

Transportation of 
passengers in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Elbert, El Paso, Gilpin, Jefferson, Larimer, Morgan, and Park, Pueblo, and Weld, State of Colorado. 

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and,
(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.
12. In Decision No. R17-0791-I, the undersigned ALJ found and concluded that 
the undersigned ALJ’s interpretation of the amendment stated above is restrictive in nature, 
clear and understandable, and administratively enforceable.  However, recognizing that Dashabout’s withdrawal of its intervention was conditioned on the acceptance of the proposed restrictive amendment as-is, the ALJ gave the parties until October 2, 2017 to file a single pleading stating any objection(s) to the revised authority and restrictions thereto stated in Decision No. R17-0791-I.  No party filed such a pleading.  

13. Based on the foregoing, and in accordance with § 40-6-109, C.R.S., the ALJ recommends the Commission enter the following order.   

II. ORDER

A. The Commission Orders That:  

1. The Stipulated Motion to Dismiss Intervention filed on September 27, 2017 by Diiorio Corporation, doing business as Primecare Colorado &/or Primecare Transport (Applicant or Primecare) and Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) is granted with the revisions specified above.  

2. The Application for Authority to Extend Operations under Certificate of Public Convenience and Necessity PUC No. 55876 (Application) filed by Primecare is amended as set forth in paragraph 11 above.  

3. The intervention filed by Dashabout is withdrawn. 

4. Dashabout is dismissed from this proceeding.   

5. The hearing scheduled for October 5 and 6, 2017 is vacated.

6. The Application, as amended as set forth in paragraph 11 above, is granted.

7. Applicant is granted authority to extend operations as a common carrier by motor vehicle for hire as follows:
Transportation of 
passengers in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Elbert, El Paso, Gilpin, Jefferson, Larimer, Park, Pueblo, and Weld, State of Colorado. 

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and,
(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.  

8. Primecare shall operate in accordance with all applicable Colorado law and Commission rules.

9. Primecare shall not commence operation under the extended authority until it 
has complied with the requirements of Colorado law and Commission rules, including without limitation:

a.
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission;

b.
paying to the Commission, the motor vehicle fee ($45) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement;

c.
having an effective tariff on file with the Commission.  Primecare shall file an advice letter and tariff on not less than ten days' notice.  The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date.  (Additional tariff information can be found on the Commission's website at www.colorado.gov/dora/puc and by following the transportation common and contract carrier links to tariffs); and

d.
paying the applicable issuance fee.

10. If Primecare does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the extended authority shall be void. For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision.

11. The Commission will notify Primecare in writing when the Commission's records demonstrate compliance with paragraph 9.

12. Proceeding No. 17A-0270CP-Extension is closed.

13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

a.
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b.
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

14. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� See Rule 1401, 4 Code of Colorado Regulations 723-1.


� Stipulated Motion at 2 (¶ 5).  


� Id. (¶ 6).
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