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I. STATEMENT

1. On August 15, 2017, Shuttle the Rockies, LLC (Applicant), filed an Application for authority to extend Certificate of Public Convenience and Necessity PUC No. 55887 (Application).  That filing commenced this proceeding.    
2. Currently Applicant holds CPCN PUC No. 55887, which authorizes:
Transportation of 
passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service 
between all points in the County of Adams, Arapahoe, Broomfield, Boulder, Clear Creek, Denver, Douglas, Eagle, Gilpin, Grand, Jefferson, and Summit, State of Colorado.
CPCN PUC No. 55887 is subject to seven different restrictions, including:  “This certificate is restricted:  To the use of a maximum of two vehicles with a seating capacity of 15 passengers or less per vehicle for a period of three years from the date of the granting of the Application for this Authority.”  The other six restrictions are not relevant to the instant Application.  
3. On August 21, 2017, the Commission issued its Notice of Application Filed (Notice) in this proceeding by reciting the current language of CPCN PUC No. 55887 and its restrictions and by stating that: 
The proposed extension of authority seeks to eliminate the following restriction:  “To the use of a maximum of two vehicles with a seating capacity of 15 passengers or less per vehicle for a period of three years from the date of the granting of the Application for this Authority.”  

The 30-day intervention deadline set by the Notice expired on September 20, 2017.  Applicant did not file its testimony and exhibits with its Application and, therefore, seeks a Commission decision within 210 days, or by April 25, 2018.

4. During the Commission’s weekly meeting held September 27, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge for disposition.

5. On August 30, 2017, Ramblin’ Express, Inc. (Ramblin’) filed, through counsel, its Entry of Appearance and Intervention, which attached copies of Certificate Nos. L275, L9909, 45392, 47966, and 55787.  Ramblin’ asserts that the operating rights sought by Applicant would overlap the rights granted to Ramblin,’ which therefore has a legally protected right in the subject matter of the Application.  Ramblin’ requests that the Application be denied.  
6. On September 28, 2017, Ramblin’ filed a Motion to Strike or Dismiss Application or, in the Alternative, Motion in Limine (Motion).  Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Applicant has 14 days, or to and including October 12, 2017, within which to file its response to the Motion.  

A. Legal Counsel/Self Representation 
7. The Application states that Applicant is a Colorado limited liability company (LLC).  The application was signed by Roger Clower, as “Owner.”  Shuttle the Rockies, LLC, is a party and is not represented by counsel in this proceeding.  

8. Rule 1201(a) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1 (2015), requires a party in an adjudicatory proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, unless certain exceptions are satisfied.  To prove in a Commission adjudicatory proceeding that a non-attorney managing member
 of a limited liability company can represent its interests, under the criteria of Rule 1201(b)(II), 4 CCR 723-1, the LLC must show the Commission that:  (1) it is a closely-held entity, (that is, an entity with no more than three owners);
 (2) no more than $15,000 is in controversy in this proceeding; and (3) the managing member has the authority to represent the interests of the LLC.
  The Commission has emphasized that this requirement is mandatory and has found, if a party does not meet the criteria of this Rule, that a filing made by a non-attorney on behalf of that party is void and of no legal effect and that a non-attorney may not represent a party in Commission adjudicative proceedings.
  

9. This is an adjudicatory proceeding before the Commission.  

10. Applicant has the burden to prove that Shuttle the Rockies, LLC, meets the criteria of Rule 1201(b)(II), 4 CCR 723-1, and is entitled to proceed in this case without an attorney.  To meet that burden of proof, Applicant must do the following:  First, Applicant must establish that it is a closely-held entity.  This means that Applicant must establish that it has “no more than three owners.”  Section 13-1-127(1)(a), C.R.S.  Second, Applicant must demonstrate that it meets the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer
 may represent a closely-held entity before an administrative agency if both of the following conditions are met:  (a) the amount in controversy does not exceed $15,000; and (b) the officer provides the administrative agency with evidence, satisfactory to the agency, of the authority of the officer to represent the closely-held entity.
 
11. The Application filed by Applicant satisfactorily establishes that Applicant is entitled to proceed without an attorney, pursuant to Rule 1201(b)(II), 4 CCR 723-1, and that Roger Clower, the Owner, may represent Applicant in this proceeding.
  

B. Prehearing Conference

12. Pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, Applicant was required to file and to serve its list of witnesses and copies of its exhibits within ten days of the end of the notice period, or not later than October 2, 2017.
  

13. Given the procedural posture of the case at this point, it is appropriate to hold a prehearing conference to address several issues.  The parties to this proceeding should be prepared to discuss all procedural and substantive issues, including deadlines for filing their respective witness lists, detailed summaries of the testimony of their witnesses, copies of exhibits and supplements to witness lists and exhibits, any amendments to the Application, and a date and location for a hearing on the Application.
  

14. The parties are encouraged to engage in discussions for a procedural schedule before the scheduled prehearing conference.  If the parties agree to a procedural schedule prior to the scheduled prehearing conference, they may file a motion to adopt the procedural schedule and vacate the prehearing conference. 

15. A prehearing conference in this matter, in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1, will be scheduled as ordered below.

II. ORDER
A. It Is Ordered That:

1. A prehearing conference in this proceeding is scheduled as follows:

DATE:
October 13, 2017
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. All Parties are required to appear for the prehearing conference.  Failure to appear shall result in dismissal of the application or intervention.  

3. Shuttle the Rockies, LLC, has satisfied its burden of proof under Rule 1201(b)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, that it is entitled to proceed without an attorney.  Roger Clower may represent Shuttle the Rockies, LLC, in this proceeding.

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  As pertinent here, § 13-1-127(2.3)(c), C.R.S., states that a “person in whom the management of a limited liability company is vested or reserved” shall be “presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]”


�  Section 13-1-127(1)(a), C.R.S.


�  Section 13-1-127(2.3)(c), C.R.S.


� See, e.g., Decisions No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and No. C04-0884, Proceeding No. 04G-101CP issued August 2, 2004.  


� Section 13-1-127(1)(i), C.R.S., defines “Officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.


�  See § 13-1-127(2.3)(c), C.R.S.  


�  See Application filed on August 15, 2017, page 7 of 7.


�  Since the ten-day deadline under Rule 1405(k) fell on Saturday, September 30, 2017, the deadline was extended by operation of law until the next business day, or until Monday, October 2, 2017.  Section 40-6-121, C.R.S.


�  In addition to lists of witnesses and copies of their exhibits, the parties will also be ordered to pre-file detailed summaries of the testimony of their witnesses.
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