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I. STATEMENT
A. Background

1. On 
July 3, 2017, Genaro J. Arteaga, doing business as All American Shuttle Service (All American Shuttle Service), filed the application that commenced this proceeding (Application).  
2. On July 10, 2017, the Commission issued a notice of the Application.  
3. On July 11, 2017, Colorado Springs Shuttle, LLC (Colorado Springs Shuttle) filed an Entry of Appearance and Intervention.  

4. On August 16, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

5. On 
August 21, 2017, the undersigned ALJ issued Decision No. R17-0678-I that established the procedure for setting the hearing in this proceeding and established a deadline for the parties to file a Status Report that would be used to schedule the hearing in this proceeding.  Specifically, Decision No. R17-0678-I ordered All American Shuttle Service to confer with the attorney for Colorado Springs Shuttle regarding three alternative possible hearing dates when the Parties and their witnesses will be available during October 16 through 17, 2017, October 25 through 26, 2017, and November 8 through 9, 2017.  Interim Decision No. R17-0678-I ordered All American Shuttle Service to file a Status Report informing the undersigned ALJ of the results of the conferral.  If All American Shuttle Service was unable to confer with Colorado Springs Shuttle, Decision No. R17-0678-I ordered All American Shuttle Service to state in the Status Report:  (a) the reasonable, good faith efforts made to confer; and (b) All American Shuttle Service’s available dates for the hearing within the date ranges noted above.  Finally, if All American Shuttle Service did not confer with the Intervenor, Decision No. R17-0678-I ordered Colorado Springs Shuttle to file a Status Report stating that Colorado Springs Shuttle did not confer with it and identifying Colorado Springs Shuttle’s available dates for the hearing within the date ranges noted above.  Decision No. R17-0678-I set August 30, 2017 as the deadline to file the Status Report. 

6. All American Shuttle Service has not filed a status report or any other document in response to Decision No. R17-0678-I.  

7. On August 22, 2017, Colorado Springs Shuttle filed a Status Report in 
which it stated that its counsel and witness are available on all of the dates listed in Decision No. R17-0678-I.  The Status Report did not state anything regarding whether All American Shuttle Service attempted to confer with Colorado Springs Shuttle despite the fact that Decision No. R17-0678-I specifically ordered Colorado Springs Shuttle to do so. 

8. On September 13, 2017, the undersigned ALJ issued Decision No. R17-0751-I that, among other things, scheduled the Application for hearing on October 23 and 25, 2017, and required All American Shuttle Service and Colorado Springs Shuttle to file and serve their witness lists and copies of their exhibits by September 29, 2017 and October 13, 2017, respectively .  In addition, because All American Shuttle Service had not filed a status report as required by Decision No. R17-0678-I or any other document since July 14, 2017, Decision No. R17-0751-I ordered All American Shuttle Service to file by September 22, 2017 a Statement addressing whether it intends to prosecute the Application.  Decision No. R17-0751-I concluded that “[i]f All American Shuttle Service fails to file the Statement, this proceeding shall be dismissed without prejudice.”
 

All American Shuttle Service has neither filed the Statement required by Decision No. R17-0751-I, nor requested an extension to do so.  All American Shuttle Service also has not otherwise contacted the undersigned ALJ to indicate that it intends to prosecute the Application.  

9. Finally, All American Shuttle Service did not file its witness list and copies of its exhibits by September 29, 2017, as required by Decision No. R17-0751-I.      

B. Analysis

10. All American Shuttle Service has disregarded two Interim Decisions issued by the undersigned ALJ.  Specifically, All American Shuttle Service failed to file a Status Report as directed in Decision No. R17-0678-I, and disregarded the orders in Decision No. R17-0751-I to file its witness list and copies of exhibits and a Statement addressing whether it intends to prosecute the Application.  Decision No. R17-0751-I warned All American Shuttle Service that this proceeding would be dismissed if it failed to file the Statement. 

11. Because All American Shuttle Service has failed to file the above-described Status Report required by Decision No. R17-0678-I, and its witness list and exhibits and Statement concerning its intent to prosecute the Application required by Decision No. R17-0751-I, the Application shall be dismissed without prejudice.   

II. ORDER

A. The Commission Orders That:  

1. The Application filed on July 3, 2017 by Genaro J. Arteaga, doing business as All American Shuttle Service is dismissed without prejudice.  

2. The hearing scheduled for October 23 and 25, 2017 is vacated.  
3. Proceeding No. 17A-0456CP is closed.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed. 

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Decision No. R17-0751-I at 3 (¶ 4).  





2

_1524461714.unknown

_1524461716.unknown

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












