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I. STATEMENT
A. Background
1. On 
May 31, 2017, American Eagle Limousine Service, Inc. (American Eagle Limo or Applicant) filed the application described in the caption above (Application).  
2. On June 12, 2017, the Commission issued a notice of the Application.  
3. On June 14, 2017, Aspire Tours, LLC (Aspire) filed an Entry of Appearance and Petition to Intervene.  

4. Also on June 14, 2017, The Colorado Sightseer, Inc. (Colorado Sightseer) filed an Intervention and Entry of Appearance (Aspire and Colorado Sightseer will be referred to collectively as Intervenors).  

5. On July 20, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

6. On July 25, 2017, the undersigned ALJ issued Interim Decision No. R17-0613-I that addressed two issues:  (a) representation of Colorado Sightseer; and (b) the establishment of a schedule for this proceeding.  As to representation of Colorado Sightseer, Interim Decision No. R17-0613-I ordered Colorado Sightseer to, by August 10, 2017, either retain counsel and have that counsel enter an appearance in this matter on behalf of Colorado Sightseer, or show cause why Commission Rule 1201
 does not require it to be represented by legal counsel in this matter.  The portion of Interim Decision No. R17-0613-I that addressed scheduling directed the parties to confer about hearing dates and to file by August 10, 2017 a Status Report reporting the results of the conferral.  

7. On August 9, 2017, Colorado Sightseer filed its Response to the Order to Show Cause contained in Interim Decision No. R17-0613-I.  

8. On August 10, 2017, American Eagle Limo filed a Status Report stating that it had conferred with the other parties and October 11 through 12, 2017 are the best dates for the hearing for all of the parties. 

9. On August 15, 2017, Aspire filed a Motion to Strike or Dismiss Application or, in the Alternative, Motion in Limine (Motion).  In the Motion, Aspire states that it served interrogatories and a request for production of documents on American Eagle Limo on June 14, 2017 (Discovery).  However, Aspire asserted that Applicant did not respond to the Discovery and that, “[w]ithout the information requested, [Aspire] will be disadvantaged in presenting evidence and cross-examining witnesses at hearing.”
   Aspire concluded with a request that the Application be dismissed or, alternatively, “that Applicant be precluded from presenting any evidence relating to the information sought by the discovery requests.”

10. On August 16, 2017, the undersigned ALJ issued Decision No. R17-0666-I that scheduled the hearing in this proceeding for October 11 through 12, 2017, and ordered Applicant and Intervenors to file and serve their witness lists and exhibits on September 11 and 25, 2017, respectively. 

11. Aspire filed its witness list and exhibits on August 1, 2017.  To date, neither American Eagle Limo nor Colorado Sightseer have filed their witness lists or exhibits.  In addition, American Eagle Limo has not filed a response to Aspire’s Motion.  Rule 1400(d) of the Commission’s Rules of Procedure states that “[t]he Commission may deem a failure to file a response [to a motion] as a confession of the motion.”
       

B. Analysis
American Eagle Limo shall have until October 5, 2017 to respond to the Motion and to file and serve its witness list and exhibits as described in Decision No. R17-0666-I.  In its 

12. response to the Motion, American Eagle Limo must explain why it has not responded to the discovery propounded by Aspire or, if it has responded to the discovery since the filing of the Motion, why the delay in responding has not prejudiced Aspire.  If American Eagle Limo fails to file and serve either a response to the Motion or its witness list and exhibits, the Application shall be dismissed without prejudice.  

13. Colorado Sightseer shall have until October 5, 2017 to file its witness list and exhibits as described in Decision No. R17-0666-I.  If Colorado Sightseer fails to comply with this Decision, its intervention shall be dismissed and it will not be permitted to participate in the hearing.  

II. ORDER

A. It Is Ordered That:  

1. By October 5, 2017, American Eagle Limousine Service, Inc. (American Eagle Limo) shall:  (a) file a response to the Motion to Strike or Dismiss Application or, in the Alternative, Motion in Limine filed by Aspire Tours, LLC on August 15, 2017; and (b) file and serve its witness list and exhibits, as described in Decision No. R17-0666-I.  If American Eagle Limo does not comply with this Decision, the Application filed in this proceeding shall be dismissed without prejudice. 

2. By October 5, 2017, The Colorado Sightseer, Inc. (Colorado Sightseer) shall file and serve its witness list and exhibits, as described in Decision No. R17-0666-I.  If Colorado Sightseer does not comply with this Decision, its intervention in this proceeding shall be dismissed and it will not be permitted to participate in the hearing.

3. This Decision is effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure.  


� Motion at 1 (¶ 3).  


� Id. at 2 (¶ 5).  


� 4 CCR 723-1.  
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