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I. STATEMENT
A. Background
1. On 
April 28, 2017, Diiorio Corporation, doing business as Primecare Colorado &/or Primecare Transport (Primecare) filed the application described in the above caption (Application).  The Application seeks to add the Counties of Boulder, El Paso, Larimer, 
Morgan, Pueblo, and Weld to the geographic scope of authority permitted by Certificate of Public Convenience and Necessity (CPCN) PUC No. 55876 held by Primecare.  
CPCN PUC No. 55876 issued on January 5, 2017 and allows Primecare to operate as a common carrier by motor vehicle for hire for the:

Transportation of 

passengers, in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Elbert, Gilpin, Jefferson, and Park, State of Colorado.

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and, 

(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.

2. On May 1, 2017, the Commission issued a notice of the Application.  As a result, the period within which to seek to intervene in this proceeding expired on May 31, 2017.
  
3. On June 1, 2017, Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) filed a Petition for Leave to Intervene Out of Time (Petition).  

4. On June 7, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

5. On June 14, 2017, Primecare filed a Motion to Strike the Petition (Motion to Strike).  On June 16, 2017, Dashabout filed a “Reply to Motion to Strike”. 

6. On July 12, 2017, the undersigned ALJ issued Decision No. R17-0559-I denying the Motion to Strike, granting the Petition, and establishing a procedure and deadline for setting the hearing in this proceeding.  

7. On August 8, 2017, the undersigned ALJ issued Decision No. R17-0623-I that, among other things, scheduled the evidentiary hearing in this matter for October 5 and 6, 2017. 

8. On September 27, 2017, Primecare and Dashabout filed a Stipulated Motion to Dismiss Intervention (Stipulated Motion) requesting that the authority requested by the Application be amended to restrict the authority “against traffic originating at or terminating in Logan and/or Morgan County.”
  Dashabout further states in the Stipulated Motion that “if the Application is restricted as set forth, its interest in the Application will be satisfied and its Intervention can be deemed withdrawn.”
       
B. Analysis

9. The amendment to CPCN PUC No. 55876 proposed in the Application and the restriction thereto proposed in the Stipulated Motion are shown in bold and underline (additions) and strikeout (deletions) below:

Transportation of 
passengers in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Elbert, El Paso, Gilpin, Jefferson, Larimer, Morgan, and Park, Pueblo, and Weld, State of Colorado. 

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and,
(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.; and 
(E)
Against traffic originating at or terminating in Logan and/or Morgan County.
10. To be acceptable, any proposed amendment must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the common carrier authority and any restriction on that authority must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the common carrier permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a common carrier authority must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its 
Commission-granted authority. 
11. Here, while the proposed amendments are restrictive in nature, they are neither clear and understandable nor administratively enforceable.  Instead, the Application and the proposed restrictive amendments are contradictory.  Specifically, the Application seeks to add to the geographic scope of the authority, among others, Morgan County, but the restrictive amendment contradictorily prohibits any traffic that originates or terminates in Morgan County.  Similarly, the geographic scope of CPCN PUC No. 55876 does not include Logan County and the Application does not seek to add that county to the authority.  Yet, the amendment nonsensically prohibits any traffic originating, or terminating, in Logan County.  

12. As a result, the proposed amendment is not clear and understandable.  Instead, if the application and the proposed amendment thereto were granted, the revised authority would create ambiguity concerning the scope of the authority granted by CPCN PUC No. 55876.  This, in turn, would confuse the public and any investigator seeking to determine whether Primecare is operating within the scope of its authority.  Accordingly, the undersigned ALJ cannot approve the amendment proposed in the Stipulated Motion. 

13. The undersigned ALJ interprets the proposed restrictive amendment as deleting Morgan County from the extended geographical scope of the authority sought by Primecare in the Application.  As noted, because Logan County is not included in the geographic scope of the authority and the Application does not seek to add it, the undersigned ALJ interprets the portion of the proposed restrictive amendment that seeks to forbid transportation originating and terminating in Logan County as a mistake.  So construed, the amended authority sought by the Application is as follows (with additions shown in bold and underlining and deletions shown in strikethrough): 

Transportation of 
passengers in call-and-demand shuttle service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Elbert, El Paso, Gilpin, Jefferson, Larimer, Morgan, and Park, Pueblo, and Weld, State of Colorado. 

RESTRICTIONS:

(A)
To the transportation of passengers for the purpose of non-emergency medical care, treatment and/or therapy to and/or from private homes, assisted living centers, hospitals, doctors’ offices, medical clinics, medical therapy facilities, dialysis centers, medical equipment/supply providers, and nursing homes; 

(B)
To providing ‘door-through-door’ service, wherein the driver shall escort, assist and take responsibility for the passenger either at the door or inside the structure at the pickup point and maintain responsibility for the passenger through the door to inside the structure at the destination point, as may be required, or requested, by the passenger; 

(C)
To providing transportation service to or from Denver International Airport only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy; and,
(D)
To providing transportation service to or from hotels and motels only to persons who are wheelchair-bound and are traveling for the purpose of medical care, treatment and/or therapy.
14. The proposed revised amendments stated in paragraph 13 are restrictive in nature, clear and understandable, and administratively enforceable.  However, the Stipulated Motion states that “[i]n the event the proposed restrictions are . . . accepted in a form other than as submitted above, Intervenor’s interest in the Application will not have been satisfied, and Intervenor will continue its intervention in opposition to this [A]pplication.”
  Because the undersigned ALJ has revised the proposed restrictions, Primecare and Dashabout shall have until October 2, 2017 to file a single pleading stating any objection(s) to the revised authority.  If either party objects to the authority and restrictions as revised:  (a) the parties shall state in their pleading the entirety of the authority granted by CPCN PUC No. 55876 with their proposed changes and restrictions shown in bold and underline (additions) and strikethrough (deletions); (b) Primecare shall file its witness and exhibits lists and exhibits (as ordered in Decision No. R17-0623-I) on October 2, 2017; and (c) the parties shall appear for the hearing scheduled to commence in this proceeding on October 5, 2017.  

II. ORDER

A. It Is Ordered That:  

1. The proposed restrictive amendments contained in the Stipulated Motion to Dismiss Intervention filed by Diiorio Corporation, doing business as Primecare Colorado &/or Primecare Transport (Primecare) and Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) on September 27, 2017 are revised as stated in paragraph 13 above.  

2. Primecare and Dashabout shall have until October 2, 2017 to file a single pleading stating any objection(s) to the revised authority and restrictions stated in paragraph 13 above.  If any party objects to the authority and restrictions as revised by the undersigned Administrative Law Judge: (a) the parties shall state in their pleading the entirety of the authority granted by Certificate of Public Convenience and Necessity PUC  55876 with their proposed changes and restrictions shown in bold and underline (additions) and strikethrough (deletions); (b) Primecare shall file its witness and exhibits lists and exhibits (as ordered in Decision No. R17-0623-I) on October 2, 2017; and (c) the parties shall appear for the hearing scheduled to commence in this proceeding on October 5, 2017.

3. This Decision is effective immediately.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� See Rule 1401, 4 Code of Colorado Regulations 723-1 of the Commission’s Rules of Practice and Procedure.


� Stipulated Motion at 2 (¶ 5).  


� Id. (¶ 6).


� Id. (¶ 7).  
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