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I. STATEMENT

A. Procedural History
1. On March 22, 2017, Jefferson County Emergency Communications Authority (JCECA or Applicant) filed an application for an emergency telephone surcharge increase pursuant to § 29-11-102(2)(b), C.R.S.  On the same date, JCECA also filed a Motion to waive Rules 2002(d) and 2147(b) of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2; to approve an alternative form of notice, including the proposed notice, and to waive response time to the motion (Motion for Alternative Form of Notice).  
2. JCECA is a governing body as defined in § 29-11-101(4), C.R.S., providing 911 service in Jefferson County and the City and County of Broomfield in the State of Colorado.  
3. On March 23, 2017, the Commission issued a Notice of Application Filed, giving notice of filing of the instant application and setting a period of 30 days, or to and including April 24, 2017, for interested persons to intervene.
  The Trial Staff of the Commission (Staff) had an additional seven days within which file its intervention pleading. 
4. By Decision No. C17-0245-I (mailed on March 29, 2017), the Commission granted JCECA’s Motion for Alternative Form of Notice, with minor modifications to the language in the proposed Notice.
     

5. On April 18, 2017, Applicant filed an affidavit regarding publication of notice of the Application, including copies of Proofs of Publication of the Notice in The Golden Transcript and the Broomfield Enterprise, which are two newspapers of general circulation in its service area.

6. On May 3, 2017, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  Subsequently, this Proceeding was assigned to the undersigned ALJ.  

7. On April 25, 2017, Staff timely intervened as of right and requested an evidentiary hearing.  Decision No. R17-0409-I (mailed on May 19, 2017) acknowledged Staff’s intervention as of right.  
8. On April 19, 2017, the Board of County Commissioners of Jefferson County (County) filed an Entry of Appearance and Motion to Intervene (Motion to Intervene), requesting permissive intervention.  On May 2, 2017, JCECA filed a Response in Opposition to the Motion to Intervene Filed by the Board of County Commissioners of Jefferson County, urging the Commission to deny intervention to the County.  

9. Decision No. R17-0409-I, ¶¶ I.B.8 through 17 at pages 3 through 6, denied the County’s request for permissive intervention, finding that the Motion to Intervene failed to satisfy the standards required by Rule 1401(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  The ALJ found that the County had failed to assert sufficient facts to demonstrate that this Proceeding may substantially affect its pecuniary or tangible interests.  However, the County was permitted to participate in this Proceeding as amicus curiae, pursuant to Rule 1200(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  (Decision No. R17-0409-I, ¶ I.B.18 at pages 6 and7.)

10. No other persons filed for permissive intervention by the deadline in the Commission’s March 23, 2017 Notice of Application Filed.  

11. JCECA and Staff are the only Parties to this Proceeding.  
12. Decision No. R17-0409-I also addressed procedural matters and directed counsel for JCECA to consult with counsel for Staff and then, not later than May 31, 2017, to file a procedural schedule acceptable to the Parties, including hearing dates.  That Decision also advised the Parties inter alia that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the Commission’s decision in this matter must be issued on or before November 29, 2017.  (Id., ¶¶ I.C.20 through 22 at pages 7 and 8.)  

13. On May 31, 2017, JCECA filed an Unopposed Motion for Approval of Procedural Schedule, which proposed a procedural schedule and a hearing date acceptable to both JCECA and Staff.  
14. Decision No. R17-0455-I (mailed on June 2, 2017) adopted the proposed procedural schedule for the pre-hearing filing of testimony and attachments, corrections, and motions, and it scheduled the evidentiary hearing for August 10, 2017 at 9:00 a.m..  Stipulations and/or settlement agreements were to be filed no later than August 1, 2017.  The Decision also addressed the procedures that would govern discovery and hearing exhibits.  

15. On June 20, 2017, JCECA filed an Unopposed Motion to Waive the Procedural Schedule and Waive Response Time (Second Unopposed Motion), which Staff did not oppose.  Because JCECA and Staff had agreed in principle to a settlement of this matter, the Second Unopposed Motion proposed several modifications to the adopted procedural schedule in order to accommodate the preparation and filing of a written Settlement Agreement.  
16. Decision No. R17-0551-I (mailed on July 5, 2017) waived response time, granted the Second Unopposed Motion, vacated certain dates in the procedural schedule, and modified others.  The August 10, 2017 hearing was reserved for a hearing on any stipulations and/or settlement agreements that were filed.  (Id., Ordering Paragraph Nos. II.A.1 through 4 at pages 5 and 6.)  
17. Also on June 20, 2017, the County filed a pleading entitled “Amicus Curiae Brief, or in the Alternative, Public Comment.”  Decision No. R17-0628-I (mailed on August 2, 2017), held that, since the County had been accepted as Amicus Curiae, its pleading would be treated as its brief and not as a “public comment.”  (Id., ¶ I.8 at page 2.)

18. On July 19, 2017, JCECA and Staff (Settling Parties) filed an Unopposed Joint Motion for Approval of Settlement Agreement and Waiver of Response Time (Motion for Approval) and attached the Settlement Agreement along with Exhibits A and B to the Settlement Agreement.   
19. Decision No. R17-0628-I advised the Settling Parties that the ALJ had determined that an evidentiary hearing on the Settlement Agreement was necessary.  The ALJ took the Motion for Approval under advisement pending the hearing on the Settlement Agreement and the issuance of the Recommended Decision.  (Id., ¶¶ I.12 and 13 at pages 3 and 4.)
20. Decision No. R17-0628-I also ordered JCECA and Staff each to present a witness at the hearing to testify in support of approval of the Settlement Agreement, and it posed a number of questions about the settlement for the witnesses to answer at the hearing.  Finally, Decision No. R17-0628-I directed the Settling Parties to file, no later than August 8, 2017, an executable spreadsheet exhibit comparing Exhibit 13 to the Application with Exhibit A to the Settlement Agreement.  
21. On August 4, 2017, JCECA filed an Unopposed Motion for Continuance of Hearing and Waiver of Response Time (Third Unopposed Motion), requesting a continuance 
of the hearing on the Settlement Agreement until August 29, 2017 and an extension of 
time for filing the executable spreadsheet exhibit until August 24, 2017, due to conflicts 
in the schedule of Staff’s attorneys.  Staff did not oppose the relief requested.  Decision 
No. R17-0640-I (mailed on August 4, 2017) found good cause to grant the Third Unopposed Motion.  Decision No. R17-0640-I extended the date for filing the executable spreadsheet exhibit until August 24, 2017, and continued the hearing on the Settlement Agreement until August 29, 2017 at 2:00 p.m.  
22. On August 24, 2017, the Settling Parties filed the executable spreadsheet exhibit comparing Exhibit 13 to the Application with Exhibit A to the Settlement Agreement.  
23. On August 29, 2017 at 2:00 p.m., the ALJ called the evidentiary hearing to order.  JCECA and Staff each were represented by counsel.  The County, which had been allowed to participate as Amicus Curiae, did not appear.  Hearing Exhibits 1 through 27 were admitted into evidence by stipulation.  In support of approval of the Settlement Agreement, JCECA presented the testimony of Jeffrey James Irvin, the Executive Director of JCECA.  Staff presented the testimony of Daryl Branson, the Senior 911 Telecom Analyst of the Telecommunications Staff.  At the conclusion of the hearing, the ALJ closed the evidentiary record.  

24. The Settlement Agreement (¶ 49 at page 16) stated that, “The Parties agree jointly to apply to the Commission for a waiver of compliance with any requirements of the Commission’s Rules to the extent necessary to permit all provisions of this Agreement to be carried out and effectuated.”  The ALJ asked counsel for the Settling Parties to identify all Commission rules from which they were seeking a waiver in order to implement the Settlement Agreement.  The Settling Parties responded that they seek no waivers of Commission rules in this Proceeding.  
25. Both JCECA and Staff waived oral closing statements.  The ALJ then took the matter under advisement and adjourned the hearing.   
26. The ALJ has reviewed the Commission’s file in this Proceeding for public comments.  As of the date this Recommended Decision issued, no interested persons had filed any public comments with the Commission.  
27. In rendering this Decision, the ALJ has carefully reviewed and considered all information filed in this Proceeding by JCECA and Staff, even if this Decision does not specifically address the information.  The ALJ has carefully reviewed and considered all the evidence introduced by the Settling Parties during the hearing, including testimony and hearing exhibits, even if this Decision does not specifically address all of that evidence.  Moreover, the ALJ has considered any legal arguments set forth in the County’s Amicus Curiae Brief, including legal arguments not specifically addressed in this Decision.  In rendering this Recommended Decision, the ALJ has evaluated the credibility of the witnesses and the hearing exhibits and weighed the evidence.  See Durango Transportation, Inc. v. Colorado Public Utilities Comm'n., 122 P.3d 244, 252 (Colo. 2005); RAM Broadcasting of Colo., Inc. v. Public Utilities Comm'n., 702 P.2d 746, 750 (Colo. 1985).  

28. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and hearing exhibits in this Proceeding, along with a written Recommended Decision.
II. FINDINGS AND CONCLUSIONS
A. Emergency Telephone Services.  

29. The relevant Emergency Telephone Service Statutes are found in Part 1 of Article 11 of Title 29, Colorado Revised Statutes (C.R.S.).  

30. Pursuant to § 29-11-102(2)(b), C.R.S., the Commission has jurisdiction over the subject matter of this proceeding.  The Commission also has jurisdiction over the Parties to this proceeding.  
31. A governing body
 may incur equipment, installation, and other costs directly related to the continued operation of emergency telephone service pursuant to §§ 29-11-100.5 through 29-11-106, C.R.S.  Generally, § 29-11-104(2), C.R.S., authorizes the use of emergency telephone charge (ETC) funds collected to pay for various costs related to providing emergency telephone service (or 911 service) and emergency notification service.  Specifically, § 29-11-104(2)(a)(I), C.R.S., authorizes the use of ETC funds solely to pay for certain costs related to the provision of emergency telephone service, as follows: 
 
(A)
Costs of equipment directly related to the receipt and routing of emergency calls and installation thereof;
 
(B)
Monthly recurring charges of service suppliers and basic emergency service providers (BESPs) for the emergency telephone service, which charges shall be billed by the BESP to the governing body of each jurisdiction in which it provides service;
 
(C)
Reimbursement of the costs of wireless carriers and BESPs for equipment changes necessary for the provision or transmission of wireless ANI or wireless ALI to a public safety answering point;
 
(D)
Costs related to the provision of the emergency notification service and the emergency telephone service, including costs associated with total implementation of both services by emergency service providers, including costs for programming, radios, and emergency training programs; and
 
(E)
Other costs directly related to the continued operation of the emergency telephone service and the emergency notification service.

32. Moreover, § 29-11-104(2)(b), C.R.S., also authorizes a governing body to spend ETC funds to pay personnel expenses necessarily incurred for a public safety answering point; that is spherically for “[p]ersons employed to take emergency telephone calls and dispatch them appropriately” and “[p]ersons employed to maintain the computer data base of the public safety answering point.”

33. A governing body is authorized by § 29-11-102(2)(a), C.R.S., to collect up to $0.70 per month per exchange access facility, per wireless communications access, and per interconnected Voice over Internet Protocol (VoIP) service (hereafter, per user) to cover such costs of service within the jurisdiction for which it provides emergency telephone service.  In the event a charge in excess of $0.70 per user per month is necessary to provide adequate emergency telephone service, § 29-11-102(2)(b), C.R.S., requires the governing body to obtain the approval of the Commission before imposing a higher charge.  
B. Jefferson County Emergency Communications Authority.  

34. JCECA was established in 1983 by an Intergovernmental Agreement (IGA) pursuant to § 29-1-201 et seq., C.R.S., to implement the powers and authorities related to the emergency telephone system, emergency notification system, and emergency telephone charge provided by Part I, Article 11, Title 29, C.R.S.  The founding IGA has been amended several times, and the Third Amendment to the Intergovernmental Agreement Concerning the Implementation of an “E911” “Emergency Telephone Service,” dated January 1, 1998, is the current version.  (Hearing Exhibit 4, page 22 et seq.)  The Third Amendment was modified on March 19, 2017, to permit JCECA to seek an increase of the ETC above $0.70 per user per month.  (Hearing Exhibit 4, pages 1 – 25.)  The service area of JCECA is comprised of all of Broomfield and Jefferson Counties, except for those portions of the City of Littleton in Jefferson County,
 and those portions of the Cities of Arvada and Westminster in Adams County and several small areas in Arapahoe and Douglas Counties.  

35. The Sheriff’s Office of Jefferson County (JeffCo Sheriff) and the police departments of the Cities of Arvada (Arvada Police), Broomfield (Broomfield Police), Golden (Golden Police), Lakewood (Lakewood Police), Westminster (Westminster Police), and Wheat Ridge (Wheat Ridge Police) each operate a primary Public Safety Answering Point (PSAP).  Each of the Arvada Fire Protection District (Arvada Fire), the Evergreen Fire Protection District (Evergreen Fire), and the West Metro Fire Protection District (West Metro Fire) operates a secondary PSAP.  

36. Currently the emergency telephone charge is $0.70 per user per month in JCECA’s service area.  In 2008, JCECA was providing emergency telephone services with an ETC of $0.52 per user per month.  In 2014, the ETC increased to the current $0.70, without any increase since then.  

37. In the Application, JCECA sought to increase the ETC from $0.70 to $1.20 per user per month.  (Hearing Exhibit 25, ¶ 6, page 3.)

C. Jefferson County Communications Center Authority.  

In 2014, JCECA commissioned a study of options for regionalization across 911 services in Jefferson County (Regional 911 Final Feasibility Study or Study; Hearing Exhibit 16).  Eight law enforcement and fire/rescue agencies within JCECA’s service 

38. participated in providing data and viewpoints to consultants for the Study.  Those agencies were Arvada Fire, Arvada Police, Evergreen Fire, Golden Police, JeffCo Sheriff, Lakewood Police, West Metro Fire, and Wheat Ridge Police.  Westminster Police and Broomfield Police were invited to participate, but did not participate in the Study.  (Hearing Exhibit 16, pages 4-5.)  The Study concluded that, “there is a significant opportunity for regionalization within Jefferson County that could benefit the citizens from both a financial and a service level perspective.”  (Id., page 81.)  The Study also concluded that regionalization would address staffing shortages experienced in the current agency configuration, and it would enable easier implementation of future service and technology enhancements, such as Next Generation 911.
  (Id.)
39. In 2016, Arvada Fire, Arvada Police, Evergreen Fire, Golden Police, JeffCo Sheriff, Lakewood Police, West Metro Fire, and Wheat Ridge Police entered into an IGA to create the Jefferson County Communications Center Authority (JeffCom) as a separate governmental entity.  (Hearing Exhibit 17; see pages 6 and 7.)  Historically, JCECA has supported those eight PSAPs through ETC funding.  The purpose of JeffCom is to create from these eight separate PSAPs a single, consolidated regional PSAP.  When JeffCom becomes operational, the eight PSAPs will close and will be consolidated into JeffCom.  

40. JeffCom is currently scheduled to become operational on January 1, 2018.  Once JeffCom is operational, over the course of several months the eight PSAPs will consolidate into JeffCom.  However, JCECA will need to continue funding the eight PSAPs until they are fully consolidated into the JeffCom PSAP.  After the eight PSAPs have fully consolidated into the JeffCom PSAP, JCECA will no longer be obligated to support the eight former PSAPs.  

41. JCECA will not consolidate into JeffCom.  Nor will the Broomfield Police and Westminster Police PSAPs.  JCECA has been funding the Broomfield Police and Westminster Police PSAPs through the ETC.  After JeffCom’s PSAP becomes operational in 2018, JCECA will continue to fund the operations of the Broomfield Police and Westminster Police PSAPs through the ETC.  

D. Jefferson County’s Amicus Curiae Brief.  

42. As noted above, Decision No. R17-0409-I permitted the County to participate 
in this Proceeding as amicus curiae, pursuant to Rule 1200(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  This ruling was notwithstanding denial of the County’s Motion to Intervene for failure to demonstrate that its pecuniary or tangible interests would be substantially affected by this Proceeding.  (See Decision No. R17-0409-I, ¶ I.B.15 through 18, pages 6 and 7.)  

43. On June 20, 2017, the County filed its Amicus Curiae Brief, asserting that the proposed increase of the ETC to $1.20 per user per month is not appropriate or just and reasonable.  The County urged the Commission to approve only an increase to $0.95 per user per month.
      

The County attached to its Amicus Curiae Brief five exhibits:  (1) Exhibit A, “PSAP Expenditures by the JCECA;” (2) Exhibit B, “Data from Exhibit 13 of Application;” (3) Exhibit C, “Data from Exhibit 12 of Application;” (4) Exhibit D, “Jefferson County Rate 

44. Analysis – Historical Funding Levels to Consolidated PSAPs Funded at $0.95 per Service Line per Month;” and (5) Exhibit E, Modification to the Third Amendment to the Intergovernmental Agreement Concerning the Implementation of an “E911” “Emergency Telephone Service” and the Third Amendment.  In its Amicus Curiae Brief, the County admitted that its intent was to provide the Commission with “comment, information, and analysis” related to JCECA’s request to increase the ETC
  Then the County proceeded to present factual discussions and its analyses of the data shown in Exhibits A through D.  Exhibit E contains the same documents as Hearing Exhibit 4 and is in the evidentiary record.  Exhibits A through D, however, appear to be the same documents as Exhibits A through D attached to the County’s Motion for Intervention, and they are not part of the evidentiary record.  

45. The purpose of allowing the County to participate as amicus curiae, in Decision No. R17-0409-I and under Rule 1200(c) of the Rules of Practice and Procedure, 4 CCR 723-1, was to give the County an opportunity, although denied intervention, “to assist the Commission in arriving at a just and reasonable determination.”  (Id., ¶ I.B.18 at page 7.)  The participation of an amicus curiae in a Commission proceeding, however, is limited by Rule 1200(c), 4 CCR 
723-1:  
An amicus curiae is not a party, and may present a legal argument only, as permitted by the Commission.  The arguments of amicus curiae shall not be considered as evidence in the proceeding and shall not become part of the evidentiary record.  

(Emphasis added.)

In Decision No. R17-0409-I, the ALJ expressed hope that:  “Through participation as amicus curiae, the County will be able to represent its demonstrated interests in a 

46. manner useful to the Commission.”  (Id., ¶ I.B.18 at page 7.)  The County appears to have misinterpreted this dictum to authorize it, as amicus curiae, “to represent its demonstrated interests” by including factual information and exhibits, rather than legal argument, in its 
Amicus Curiae Brief.
  That is not the case.  Rule 1200(c) restricts an amicus curiae brief to “legal argument only.”  Therefore, the aspirational dictum quoted above did not authorize the County to include factual information, exhibits, and factual arguments, rather than legal argument, in its Amicus Curiae Brief.  

47. The only discernable legal argument made in the Amicus Curiae Brief are two related conclusionary statements: (1) “The $0.50 proposed rate increase reflects an expanding scope of funding for the JCECA to finance the PSAP’s for provisions of services and facilities that are unrelated to emergency telephone service.” and (2) “The JCECA’s projected increasing fund balance demonstrates that the funds raised by the requested increase are not anticipated to be ‘spent solely to pay for’ the costs identified in C.R.S. § 29-11-104(2)(a)(I).”
  The County’s arguments rest upon facts shown in Exhibit A, which merely lists the annual amounts of total expenditures by JCECA to eight separate PSAPs from 2009 to 2016 and compares them to projected expenditures by JCECA to the consolidated PSAP (JeffCom) for 2017 through 2022.  Exhibit A, entitled “PSAP Expenditures by the JCECA,” cites no source for the data shown, 
nor does it break down the expenditures into accounts, categories, or purposes for the expenditures.  Moreover, the County’s argument here fails to explain how the expenditures listed in Exhibit A are unrelated to emergency telephone service or why they do not comply with 
§ 29-11-104(2)(a)(I), C.R.S.  
48. The ALJ finds and concludes that, by attaching factual information in Exhibits A through D to its Amicus Curiae Brief, and then by arguing through comments and analysis about the facts allegedly shown therein, the County failed to “present a legal argument only,” as required by Rule 1200(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  Pursuant to Rule 1200(c), Exhibits A through D to the Amicus Curiae Brief will not be considered as evidence in this Proceeding, and they will not become part of the evidentiary record.

49. Apparently realizing that its brief would violate Rule 1200(c), the County implored the ALJ, to the extent the County’s arguments do not constitute legal argument as required by Rule 1200(c), to consider the information as public or policy comments under Rule 1200(b) of the Rules of Practice and Procedure, 4 CCR 723-1.
  However, Rule 1200(b) states only that:  “Persons participating solely through public, academic, or policy comments are not parties.”  (Emphasis added.)  
Decision No. R17-0628-I has already concluded that, since the ALJ accepted the County as Amicus Curiae in Decision No. R17-0409-I, the County’s pleading, “Amicus Curiae Brief, or in the Alternative, Public Comment,” will be treated as its Amicus Curiae Brief and not as “public comment.”  Rule 1200(b), 4 CCR 723-1, supports that conclusion.  Rule 1200(b)’s use of the word “solely” means that if a person participates in a proceeding in some other manner – such as an intervenor or amicus curiae – the person cannot attempt to participate as a public witness to present public, academic, or policy comments.  Indeed, under the Commission’s rules, as Amicus Curiae the County had the opportunity to have a significant role in this Proceeding by 

50. being allowed to present legal arguments that, if fully developed and correct, could affect the outcome.  

51. The ALJ rejects the County’s attempt to introduce additional evidence not in the record into this proceeding –either as Amicus Curiae or under the guise of public comment.  

52. The Settlement Agreement, discussed below, was filed on July 19, 2017 – about one month after the County filed its Amicus Curiae Brief.  The County did not file any supplemental Amicus Curiae Brief presenting legal argument directed to the settled ETC of $1.15 per user per month.  Significantly, the County failed to appear at the hearing on the Settlement Agreement to make any legal arguments regarding the settlement.  

E. The Settlement Agreement.  

53. JCECA’s Application seeks to increase the ETC from $0.70 to $1.20 per user per month.  In the Settlement Agreement filed on July 19, 2017, JCECA and Staff have agreed to an increase from $0.70 to $1.15 per user per month.  

54. The Settling Parties state that they have agreed to a lower charge (i.e., $1.15 per user per month) than the $1.20 per user per month requested in JCECA’s Application, based on the revised budget projections of revenues and expenditures shown in Exhibit A to the Settlement Agreement (Revised Budget Projection).
  (Hearing Exhibit 25, ¶¶ 6, 10, and 13, pages 3 and 4.)  
The ETC was $0.70 per user per month for all of 2016.  Based on JCECA’s 2016 audited financial statements, which are Exhibit B to the Settlement Agreement, JCECA’s 

55. total ETC revenue in 2016 was $6,239,521 (excluding prepaid wireless revenue), and its 
year-end cash balance was $8,536,597.  Using those numbers as a starting point, the Revised Budget Projection contains a projection of future revenues and expenditures, assuming the ETC will be increased from $0.70 to $1.15 per user per month effective on October 1, 2017.  JCECA and Staff have agreed that the projected revenues and expenditures shown on the Revised Budget Projection are a reasonable and sufficient basis for increasing the ETC to $1.15 per user per month.  
56. In Decision No. R17-0628-I, the ALJ posed 16 questions, including subparts, for the Settling Parties each to answer regarding the Settlement Agreement.  The testimonies of Messrs. Irvin and Branson addressed those questions.  The ALJ is satisfied with, and appreciates, the answers and clarifications provided by Messrs. Irvin and Branson in support of approval of the Settlement Agreement.  
57. In order to determine whether the settled increase in the ETC to $1.15 per user per month is just and reasonable, the ALJ has examined the Hearing Exhibits; with focus on Hearing Exhibit 25 (the Settlement Agreement, the Revised Budget Projection [Exhibit A], and the 2016 audited financial statements [Exhibit B] and Hearing Exhibit 27 (the executable spreadsheet exhibit comparing Exhibit 13 to the Application with Exhibit A to the Settlement Agreement), as well as the ALJ’s  notes regarding the testimonies of Messrs. Irvin and Branson.  
58. The Settling Parties have agreed the following assumptions for “Income” in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25, are reasonable:  
(a) 
a 2.0% annual increase in ETC revenue based on population increases beginning with the 2016 year-end values; and 

(b) 
a 5.0% annual increase in revenue received from prepaid wireless beginning with the 2016 year-end values. 

Based on the testimonies of Messrs. Irvin and Branson at the hearing and on Hearing Exhibit 27, the ALJ finds that these assumptions for “Income” in the Revised Budget Projection are reasonable.  
59. The Settling Parties have agreed the following projections of expenditures for JeffCom in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25, are reasonable:  

(a) 
JCECA projects that it will pay $5,939,913 to JeffCom in 2017 for transition costs to enable JeffCom to become operational while the remaining eight PSAPs continue to operate through the end of 2017.  When JeffCom 
is operational, the eight PSAPs discussed above will close and will be consolidated into JeffCom.  In 2018 and in future years, funding for the eight PSAPs has been eliminated from the Revised Budget Projection, subject to their full consolidation into JeffCom.  (Hearing Exhibit 25, ¶¶ 16.b. and 17, pages 6 and 7.)  
(b) 
JCECA’s funding of JeffCom in 2018 is projected to increase to $7,687,405 and to increase annually to $7,918,027 in 2019, to $8,155,568 in 2020, to $8,400,235 in 2021, and to $8,652,242 in 2022.  Beginning in 2018, JCECA anticipates that the ETC funding paid to JeffCom will be used to pay for “personnel expenses necessarily incurred” for 911 call takers and dispatchers, as is authorized by § 29-11-104(2)(b)(1), C.R.S.  These types of expenses are already being incurred by the eight separate PSAPs that will be consolidated into JeffCom, but are not currently reimbursed by JCECA with ETC funds.  JCECA’s proposed funding of JeffCom in 2018 is an increase over the historical funding of the eight consolidating PSAPs.  (Hearing Exhibit 25, ¶ 16.b., page 6.)

Based on the testimonies of Messrs. Irvin and Branson at the hearing and on Hearing Exhibit 27, the ALJ finds that these projections of expenditures for JeffCom in the Revised Budget Projection are reasonable.  
60. The Settling Parties have agreed the projections of expenditures in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25 for the eight PSAPs consolidating 
into JeffCom are reasonable.  JCECA will continue to support the eight PSAPs that are consolidating in JeffCom until JeffCom is operational, on or about January 1, 2018.  Once JeffCom is operational, over the course of several months the eight PSAPs will consolidate into JeffCom.  JCECA then will no longer be obligated to support those eight PSAPs.  In 2018 and the future, funding for those PSAPs has been eliminated from the Revised Budget Projection.  The Settling Parties agree, however, that JCECA will need to continue funding the eight PSAPs until JeffCom is operational.  The ALJ finds that these projections of expenditures in the Revised Budget Projection for the eight PSAPs consolidating into JeffCom are reasonable.  
61. The Settling Parties have agreed the following changes to and projections of expenditures for the Broomfield Police and Westminster Police PSAPs in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25, are reasonable:  
(a) 
Historically, JCECA funded eligible expenses for the Broomfield Police and Westminster Police through a combination of Agency Operating Fund (AOF) line items and general fund line items.  In Exhibit A to Hearing Exhibit 25, the Revised Budget Projection, the AOF line items were renamed and segregated into two line items:  (1) “PSAP Funding Requests (JeffCom PSAPs);” and (2) “PSAP Funding Requests (WES and BRO).”  
(b) 
Because JCECA will eliminate funding for the eight consolidating PSAPs after JeffCom is operational, with that funding being rolled into JeffCom’s funding, the Revised Budget Projection only has allocations of PSAP funding request funds to the Broomfield Police and Westminster Police PSAPs.  In 2018 and 2019, JCECA will increase funding to the Broomfield Police and Westminster Police PSAPs to match increased funding for JeffCom.  (Hearing Exhibit 25, ¶¶ 18 through 23, pages 7 and 8.)

(c) 
The Revised Budget Projection also eliminates many of the general fund line items.  Broomfield Police’s and Westminster Police’s portions of the general fund line items are rolled into their respective PSAP Funding Requests.  The Revised Budget Projection, however, anticipates that JCECA will retain several general fund line items, including GIS Systems, line charges, and special projects.
  

(d)
The AOF/PSAP Funding Requests line items for the Broomfield Police and Westminster Police PSAPs increase substantially in 2018 and 2019.  (See Expense Lines 18 and 19 and Notes, Hearing Exhibit 27.)  This increase is due to the phase out of general fund line items and to the corresponding proposed increase in funding to JeffCom, because JCECA is increasing funding to the Broomfield Police and Westminster Police PSAPs to match increased funding for the JeffCom PSAP.
Shifting funding away from general fund line items to PSAP Funding Requests, as well as JeffCom’s funding, will simplify JCECA’s budget and gives more flexibility to the Broomfield police and Westminster police PSAPs to use ETC funding as needed, which the ALJ finds to be in the public interest.  The ALJ finds that the forgoing changes to and projections of expenditures for the Broomfield police and Westminster police PSAPs are reasonable.  
62. The Settling Parties have agreed the following changes to and projections of Other Expenses in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25, are reasonable:  
(a)
Staff requested and JCECA agreed that all expenses related to the Jefferson County Fiber Optic Network (“JFON”), which had been included JCECA’s initial projected budgets (Hearing Exhibit 12), were eliminated from the Revised Budget Projection for 2017 and subsequent years.
  The total amount removed was the sum of $2,160,000 (removed from the expenses for the Special Projects line item for 2017) and $950,000 (removed from that line item in 2018).  

(b)
The title of the “Programs” line item was changed to the more descriptive “Equipment/Maintenance”.
(c)
$52,228.20 was moved from the “Training” line item in 2016 to the “Equipment/Maintenance” line item because, after reviewing the itemized expenses for 2016, the Parties determined that an expense to that amount was incorrectly categorized.  
(d)
“Special Projects” was broken out to two line items:  (1) “Special Projects (Call boxes, Smart911, etc.):” and (2) “JEFFCOM Transitional Costs and Salaries.”
(e)
Depreciation was moved to the “EXPENSE” section. 
(f)
The Phone Systems line item for 2017 was reduced from $1,115,424 to $915,473 due to an updated estimate provided by JCECA.  
(g)
$220,000 was moved from 2017 to 2018 in the “Special Projects” line item, because a console replacement project planned for 2017 will not actually occur until 2018 due to project delays.
Based on the record of the settlement hearing, and particularly on Hearing Exhibit 27, the ALJ finds that the forgoing changes to and projections of Other Expenses in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25, are reasonable.  
63. The Settling Parties have agreed, and the ALJ finds, that the projections shown in the Revised Budget Projection, Exhibit A to Hearing Exhibit 25, are a reasonable basis for increasing the ETC to $1.15 per user per month for the provision of the emergency telephone services in the areas served by JCECA.

64. The Settling Parties have also agreed to certain reporting requirements the Settlement Agreement.  Specifically, JCECA will provide Staff with semi-annual reports for a period of three years, beginning with the six- month period ending June 30, 2018.  These reports will be due to Staff one month after the period covered by the report ends (i.e., the report for the six-month period ending on June 30 will be due on July 31 and the report for the period ending December 31 will be due on January 31).  The last report, for the period ending on December 31, 2020, will be due on January 31, 2021.   The reports will provide:  
(a)
AOF/PSAP Funding Request expenditures by JCECA for the Westminster Police and Broomfield Police PSAPs. 

(b) Operation and maintenance costs incurred by JCECA for JFON, as well as any reimbursements and/or revenue used to cover operations and maintenance that JCECA receives from third parties who use JFON for non-911 uses.  
65. The ALJ finds that the reporting requirements to which JCECA and Staff have agreed in the Settlement Agreement are reasonable and will be approved.  The first reporting requirement will allow Staff to track and to review actual funding to the Broomfield Police and Westminster Police PSAPs, since the Revised Budget Projection shows a sharp increase in future AOF/PSAP Funding Request funding for the Broomfield Police and Westminster Police PSAPs.  The Settling Parties anticipate that the Broomfield Police and Westminster Police PSAPs  may not use the entire AOF/PSAP Funding Request balance in any given year, instead opting to roll the funding into future years for capital projects.  The reports will allow Staff to monitor that situation. The second reporting requirement will allow Staff to track non-911 use of JFON by other entities and to ensure that ETC funds are not used for JFON maintenance and operations expenses incurred in relation to non-911 uses.  
66. JCECA will be ordered to file these reports in this Proceeding, which the Commission will keep open for the purpose of maintaining the report filings.  
67. Finally, the Settlement Agreement did address the concerns raised by the County in its Amicus Curiae Brief.  (See Hearing Exhibit 25, ¶¶ 33 through 38 at pages 12 through 14.)  Mr. Branson clarified that the cost savings from the consolidation of the eight existing PSAPs into JeffCom, if they materialize, will be realized by the agencies that currently operate the eight existing PSAPs and not by JCECA, which will be supporting JeffCom as well as Broomfield Police and Westminster Police PSAPs.  He also believed that the reporting requirements agreed to by JECA would provide transparency for the County and other interested parties who may review the reports.   
68. In support of approval of the Settlement Agreement, Mr. Branson testified 
that Staff verified that the increase in the ETC would be used for expenditures in compliance with § 29-11-104, C.R.S.  JCECA provided to Staff additional documentation including 
forward-looking budget projections.  Through its analysis of this filing and the additional materials, Mr. Branson determined that an ETC of $1.15 per user per month would be the minimum amount necessary to ensure that JCECA would be solvent for a period of five years and that JCECA would maintain a cash surplus sufficient to handle any emergencies that may arise during that five-year period.   
69. Based on his examination of the Application, the Settlement Agreement and its Exhibits, and the testimonies of Messrs. Irvin and Branson at the hearing on the Settlement Agreement, the ALJ finds that the ETC of $1.15 per user per month is just, reasonable, and not contrary to the public interest.  The ALJ finds that the funds realized from the increase in the emergency telephone service charge will be used to pay for costs, investments, expenses, and services as permitted by §§ 29-11-102(2)(d) and 29-11-104(2), C.R.S.  The increase is necessary to fund the investments, expenditures, and costs that are required to allow the JCECA to continue to provide adequate, reliable, and reasonable emergency telephone services in the PSAPs served by JCECA and in the JeffCom PSAP.  
70. The ALJ will approve the Settlement Agreement without modification and will grant the Application, as amended by the Settlement Agreement.  JCECA will have approval to increase the emergency telephone service charge to $1.15 per user per month in its service area.  
71. Pursuant to § 40-6-109(2), C.R.S., the ALJ transmits the record of this proceeding to the Commission and recommends that the Commission enter the following Order.   

III. ORDER

A. The Commission Orders That:  

1. The Unopposed Motion for Approval of Settlement Agreement and Waiver of Response Time, filed on July 19, 2017 by the Jefferson County Emergency Communications Authority (JCECA) and Trial Staff of the Commission (Staff) is granted, consistent with the discussion above.  
2. The Settlement Agreement, including Exhibits A and B thereto, filed on July 19, 2017 by JCECA and Staff, is approved without modification.  The Settlement Agreement is attached to this Decision as Appendix A.

3. The application for an emergency telephone surcharge increase pursuant to 
§ 29-11-102(2)(b), C.R.S., filed by JCECA on March 22, 2017, as modified by the Settlement Agreement, is granted.  JCECA’s request, to increase the emergency telephone service charge in the jurisdiction it serves to $1.15 per user per month, is approved.
4. JCECA and Staff shall comply with this Decision and with the terms and conditions of the Settlement Agreement.  

5. Proceeding No. 17A-0179T is closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
                     Administrative Law Judge




�  Since the 30-day deadline for filing intervention pleadings fell on Saturday, April 22, 2017, the deadline was extended by operation of law until Monday, April 24, 2017.  Section 40-6-121, C.R.S.


�  The Commission ordered that, prior to publication, a title be added to the notice and that the third paragraph of the notice be modified as follows: “The ETC is imposed monthly on each wireline, wireless, and VoIP telephone with a billing address in JCECA’s service area, which includes Jefferson County and the City and County of Broomfield.”  Decision No. C17-0245-I, Ordering Paragraph No. 2, page 3.  


�  As defined at § 29-11-101(4), C.R.S.


�  Subscribers in the City of Littleton, Colorado, pay the ETC to the Arapahoe County E911 Emergency Communications Service Authority.  


�  In 2013, the Federal Communications Commission (FCC) recognized that the traditional 911 network architecture was evolving from a circuit-switched network to a Next Generation 911 (also referred to as “NextGen 911”) network based on Internet Protocol (IP) technology.  A network based on IP technology has some advantages over legacy technologies, such as greater redundancy and reliability, as well as the ability to provide information that is more useful for first responders and wider public accessibility, especially to those with disabilities.  See In the Matter of Improving 911 Reliability, Reliability and Continuity of Communications Networks, Including Broadband Technologies, FCC 13-158; PS Docket Nos. 13-75 and 11-60; Report and Order at ¶ 9, Released December 12, 2013.  


�  Amicus Curiae Brief ¶¶ 5 and 11, pages 2 and 4.  


�  Amicus Curiae Brief ¶ 5, page 2.  


�  Amicus Curiae Brief, First ¶, page 1.  


� Amicus Curiae Brief ¶ 8, page 3.  Section 29-11-104(2)(a)(I), C.R.S., is quoted in ¶ II.A.30 at page 8 of this Decision.  


�  Amicus Curiae Brief, Fn. 1, page 1.  


�  The Revised Budget Projection, which is Exhibit A to the Settlement Agreement (Hearing Exhibit 25) was created by Staff with the input and assistance of JCECA and is largely based on the forward-looking budget projections contained in Hearing Exhibit 12.  See Hearing Exhibit 25, ¶ 14, page 5.  


�  The GIS system is used by all PSAPs supported by JCECA.  Line charges are fees payable directly to CenturyLink, the basic emergency service provider.  Special Projects are various other projects related to 911 service that are funded by JCECA, such as the installation and maintenance of 911 call boxes along mountain roads in Jefferson County which do not have mobile phone coverage but are popular with bicyclists and motorists.  (Hearing Exhibit 25, ¶ 21 at page 8.)  


� JFON is a fiber optic network primarily owned by JCECA and primarily used for 911-related communications.  JCECA anticipates, however, that other governmental entities may use JFON for non-911 uses.  Staff was concerned about ensuring that JCECA spends ETC funds only in accordance with the 911 Statutes.  Since future capital costs associated with JFON were removed from the Revised Budget Projection, JFON capital costs are not included in the settled amount of the ETC increase.  (See Hearing Exhibit 25, ¶ 25 at pages 8 and 9.)  
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