Before the Public Utilities Commission of the State of Colorado

Decision No. R17-0783-I
PROCEEDING No. 17AL-0477E

R17-0783-IDecision No. R17-0783-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17AL-0477E NO. 17AL-0477E
IN THE MATTER OF ADVICE LETTER NO. 742 FILED BY BLACK HILLS/COLORADO ELECTRIC UTILITY LP TO UPDATE BASE RATES AS REQUIRED BY COMMISSION DECISION NO. C16-1140 TO BECOME EFFECTIVE AUGUST 11, 2017.
Interim decision of
administrative law judge

G. Harris Adams
Granting Unopposed Motion for Extraordinary Protection
Mailed Date:  
September 26, 2017
I. STATEMENT
1. On July 11, 2017, Black Hills/Colorado Electric Utility LP (Black Hills or Company) filed Advice Letter No. 742.

2. By Decision No. C17-0652, issued August 10, 2017, the Commission suspended the effective date of tariffs, referred this matter to an administrative law judge, and addressed other matters.  
3. On August 16, 2017, the Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Customer Specific Information and Motion for One-Time Waiver of Commission Rule (Motion) was filed by the Company.

4. By Decision No. R17-0677-I, issued August 17, 2017, a prehearing conference was scheduled in this matter for September 19, 2017.  At the scheduled time and place, the prehearing conference was convened.  All parties appeared and participated in the prehearing conference.

5. During the course of the prehearing conference, parties were given an opportunity to address the unopposed Motion.  No party addressed or opposed the requested relief.

6. The Company requests extraordinary protection for highly confidential customer specific information that is contained in the “HC TOU CUST LIST” tab of Charles R. Gray’s work paper titled “2015 SGS TOU Impact”, in the “Account Summary”, “Billing Data”, “Bill Count”, and “CO711 KWH Blocks” tabs of Highly Confidential Attachment CPUC 2-12 and in the “Account Summary”, “TOU Analysis”, “Billing Data”, and “Bill Count” tabs of Highly Confidential Attachment CPUC 2-15 (the Highly Confidential Information).  

7. The Highly Confidential Information (shaded in pink) contained in the 
“HC TOU CUST LIST” tab of Charles R. Gray’s work paper titled “ 2015 SGS TOU Impact” is attached to the Motion as Highly Confidential Attachment C-1, along with a public version of Highly Confidential Attachment C-1 (Attachment C-1).

8. The Highly Confidential Information (shaded in pink) contained in the 
“Account Summary”, “Billing Data”, “Bill Count”, and “CO711 KWH Blocks” tabs of Highly Confidential Attachment CPUC 2-12 is attached to the Motion as Highly Confidential Attachment C-2. 

9. The Highly Confidential Information (shaded in pink) contained in the 
“Account Summary”, “TOU Analysis”, “Billing Data”, and “Bill Count” tabs of Highly Confidential Attachment CPUC 2-15 is attached to the Motion as Highly Confidential Attachment C-3.

10. In support of the request, Black Hills states:

Such information, if released even under the ordinary confidential protections 
of Rule 1101, could negatively affect these customers’ business strategies, 
could expose sensitive operational characteristics and, therefore, could damage the customer’s competitive position. This highly confidential information 
is commercially sensitive. Utilities commonly limit access to individually identifiable customer data for their protection. The customer’s name should be particularly excluded from access by other commercial/industrial customers and their employees, by experts and outside counsel who represent or consult with such other commercial/industrial customer, and all other energy providers.

The Company believes that disclosure of this Highly Confidential Information could also cause harm to the Company and, ultimately, to the detriment of the Company’s entire customer-base.

Motion at ¶¶ 6 and 7 at p. 4.

11. A one-time waiver of Rule 1101(a)(I) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, requiring public versions of the Highly Confidential Attachment C-2 and Highly Confidential Attachment C-3 is requested because 
it would impose a hardship and be overly burdensome to require redaction of more than 9,000 pages of the same information.

12. Black Hills requests that access to the Highly Confidential Information be limited to the Commissioners, the Administrative Law Judge, the Commission’s advisory staff and advisory attorneys, the Commission’s Trial Staff and attorneys for Trial Staff, and the Office of Consumer Counsel, attorneys for the Office of Consumer Counsel and one expert witness, and legal counsel for the requesting party in this proceeding.

13. In compliance with Rule 1101(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, Black Hills filed a highly confidential non-disclosure agreement and an affidavit containing a list of individuals at Black Hills who have access to the highly confidential information.

14. Based upon good cause shown for the unopposed request, it is found that Black Hills demonstrated that extraordinary circumstances warrant proposed highly confidential protection of this customer-specific information, and that the protection afforded by the Commission's rules for furnishing confidential information provides insufficient protection under the present circumstances.  Further, good cause is shown for the unopposed request for a 
one-time waiver of Rule 1101(a)(I), 4 CCR 723-1.  The unopposed Motion will be granted.

II. ORDER
A. It Is Ordered That:  
1. The Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Customer Specific Information and Motion for One-Time Waiver of Commission Rule filed by Black Hills/Colorado Electric Utility LP (Black Hills) on August 16, 2017, is granted consistent with the discussion above.  
2. The customer-specific information which is comprised of the customer’s name, Black Hills’ account number, Black Hills’ service agreement number (SA_ID), and the VLOOKUPKEY number which contains the account and service agreement numbers (the SA_ID and VLOOKUPKEY are only contained in Highly Confidential Attachment CPUC 2-12 
and Highly Confidential Attachment CPUC 2-15) are highly confidential. The following extraordinary protections are afforded to, and apply to access to, such information:

a)
access to this information is limited to those parties described above that have signed a nondisclosure agreement in the form attached hereto as Appendix A.

b)
In accordance with Rule 1101(a)(III)(E) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, parties provided access to this information shall destroy it by shredding upon the conclusion of this proceeding.
c)
All highly confidential information in this proceeding shall otherwise be protected in accordance with the Rules of Practice and Procedure, 4 CCR 
723-1 to the extent not otherwise inconsistent with this Decision. Persons authorized access to information claimed to be highly confidential shall only do so in accordance with this Decision and the Standards of Conduct defined in the Rules of Practice and Procedure, 4 CCR 723-1, as further restricted by this Decision.

3. This Decision is effective immediately.  
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Doug Dean, 
Director
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G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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