Before the Public Utilities Commission of the State of Colorado

Decision No. R17-0774-I
PROCEEDING No. 17F-0342EG

R17-0774-IDecision No. R17-0774-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17F-0342EG NO. 17F-0342EG
KATHERINE AND CARL MOORE,

 
COMPLAINANTS,

V.

PUBLIC SERVICE COMPANY OF COLORADO,

 
RESPONDENT.
interim decision OF
ADMINISTRATIVE LAW JUDGE
G. Harris Adams
disclosing communication
Mailed Date:  
September 22, 2017
I. STATEMENT

1. On May 30, 2017, Complainants Katherine and Carl Moore filed a Complaint against Public Service Company of Colorado (Public Service).
  Complainants contend that Public Service improperly demands payment for utility services.

2. The Complaint, filed at 2:00 p.m., alleged that Complainants’ service was subject to immediate disconnection.

3. The Commission does have the authority to prohibit discontinuance of service pending resolution of a proceeding involving a dispute over utility charges upon such terms as the Commission deems reasonable, including the requirement that the Complainants post a bond.  See the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3-3408(b)(X) and 4 CCR 723-4-4408(b)(X) of the Rules Regulating Gas Utilities and Pipeline Operators.

4. By Decision No. R17-0444-I, issued May 30, 2017, expedited interim relief 
was granted subject to further consideration.  The Interim Decision conditionally prohibited discontinuance of service.

5. However, by Decision No. R17-0445-I, issued June 1, 2017, Decision 
No. R17-0444-I, was vacated.  All procedural deadlines in this proceeding were vacated and the proceeding was stayed pending resolution of the Complainants Katherine and Carl Moore's pending bankruptcy proceeding or further order of the Commission.  

6. No further filings have been made and no further decisions have been issued affecting the stay of this proceeding.

7. On September 21, 2017, Complainants submitted correspondence to the Commission that was provided to the undersigned Administrative Law Judge.  It has been filed in the proceeding and attached hereto as Appendix A.

8. Complainants admit having filed a petition for Chapter 13 bankruptcy protection on February 23, 2017.  Complainants are the debtors in Case No. 17-11298MER in the United States Bankruptcy Court for the District of Colorado.  A review of bankruptcy court records indicates the proceeding is ongoing and the stay remains in place.  Neither party has provided any information to the contrary.

9. Rule 1106, 4 CCR 723-1 of the Commission’s Rules of Practice and Procedure, prohibits ex parte communications concerning any disputed substantive or procedural issue, or facts or allegations at issue during the pendency of the proceeding without providing other parties notice and an opportunity to respond.  In accordance with Rule 1008, 4 CCR 723-1, notice is given of the communication along with an opportunity (but not an obligation) to respond.

10. The undersigned having now reviewed the correspondence, no change in the status of the bankruptcy proceeding having been shown, and no change being confirmed by the Commission, the stay of this proceeding will remain in effect pending resolution of the bankruptcy proceeding or further order of the Commission.

II. ORDER

A. It Is Ordered That:

1. Notice of the ex parte communication from the above captioned Complainants Katherine and Carl Moore, attached hereto as Appendix A, is provided.

2. This proceeding remains stayed pending resolution of the Complainants Katherine and Carl Moore’s pending bankruptcy proceeding or further order of the Commission. 

3. This Decision shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� The Complaint named “Xcel Energy” as the Respondent. Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company. As a result, Public Service is the proper designation for the Respondent in this matter.
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