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I. STATEMENT
1. On July 11, 2017, Black Hills/Colorado Electric Utility LP (Black Hills or Company) filed Advice Letter No. 742.

2. By Decision No. C17-0652, issued August 10, 2017, the Commission suspended the effective date of tariffs, referred this matter to an administrative law judge, and addressed other matters.  
3. By Decision No. R17-0677-I, issued August 17, 2017, a prehearing conference was scheduled in this matter for September 19, 2017.

4. On September 7, 2017, the Motion to Intervene and Entry of Appearance 
of Energy Outreach Colorado (EOC) was filed. EOC states that it is a Colorado nonprofit corporation in good standing. The mission of EOC is to ensure that low-income Colorado households can meet their home energy needs. EOC collects and disburses low-income energy assistance funds, as well as voluntary contributions from utility customers, and disburses them 
to provide low-income energy assistance and to improve energy efficiency for the benefit of 
low-income customers.  EOC raises several concerns affecting its constituency.  EOC states that its rates will be directly affected by the proposed restructuring of rates and contends that its interests cannot be adequately represented other than by its intervention in this proceeding.

5. On September 8, 2017, the Motion to Intervene for County of Pueblo, Colorado was filed by the Board of County Commissioners of the County of Pueblo, Colorado, a body politic and corporate (Pueblo County).  Pueblo County states that it is a large Black Hills electric utility customer and its residents are also ratepayers of Black Hills.  Pueblo County contends that if the proposed tariff changes are approved, there will be a direct and substantial effect on the pecuniary interests of Pueblo County, and its residents, through increased rates and charges imposed by Black Hills for electricity under the new tariff structure.

6. On September 8, 2017, the Colorado Solar Energy Industries Association (CoSEIA) filed its Petition for Leave to Intervene.  CoSEIA states that it is a 501(c)(6) nonprofit trade association serving energy professionals, solar companies, and renewable energy users in Colorado. CoSEIA's membership is comprised of renewable energy users and approximately 200 solar-related businesses and advocates, including solar electric (photovoltaic) and solar thermal contractors, some of which operate in the Company’s service territory.  CoSEIA states that it has a direct pecuniary interest in the proceeding, since many aspects of the proposed Advice Letter and tariffs will directly affect CoSEIA’s membership. Further, the resolution of this proceeding and the nature of this proposed tariff will affect the Colorado solar industry in Black Hills’ territory, in which CoSEIA has a vested interest.

7. On September 8, 2017, the City of Pueblo, Colorado (City), the Board of Water Works of Pueblo, Colorado (Board), the Fountain Valley Authority (FVA) ,and Colorado Springs Utilities/Southern Delivery System
 (Utilities/SDS) filed a Petition to Intervene.  

8. The City states that it is a Colorado home rule municipality that obtains its electricity requirements from Black Hills under a variety of rate schedules. The City states concerns that proposed restructuring of rates in this proceeding will have varying impacts on the electric charges incurred by the City.

9. The Board states that it is an independent municipal governmental entity that provides raw and potable water service to customers inside and outside of Pueblo.  The Board obtains its electricity service requirements from Black Hills under a variety of rate schedules. The Board states that positions anticipated to be advocated by some of the parties in this proceeding will have an adverse financial impact on the electric charges incurred by the Board. 
10. The FVA states that it is an intergovernmental authority which operates a water pipeline, pumping station, and a water treatment plant that delivers potable water to the communities of Security, Stratmoor Hills, Widefield, Fountain, and Colorado Springs, Colorado.  FVA purchases electrical power from Black Hills to operate two of its pump stations located within Black Hills’ service territory.  The rate impacts associated with the revenue increase requested by Black Hills for the FVA service category LPS-Primary will have an adverse impact on and directly affect the financial interests of FVA.

11. Utilities/SDS states that it has the responsibility to operate, maintain, and manage the SDS in the best interests of the four participants. The SDS consists of a water pipeline, pumping facilities, one or more reservoirs, a treatment plant, power supplies for pumping, storage, and treatment facilities, real property and interests in real property and other works, equipment and facilities. The SDS is used to deliver water from the Pueblo Reservoir to its four participants and to their residents and other customers. In its capacity as Operations Manager of the SDS, Colorado Springs Utilities receives electric service from Black Hills at the SDS’s Juniper Pump Station. Utilities/SDS is in Black Hills’ large general service-primary rate category with respect to its activities in support of the SDS’s Juniper Pump Station.  Utilities/SDS states that positions anticipated to be advocated by some of the parties in this proceeding will have an adverse financial impact on the electric charges incurred by Utilities/SDS.

12. On September 8, 2017, the Colorado Energy Office timely intervened of right.

13. At the scheduled time and place, the prehearing conference was convened.  All parties appeared and participated in the prehearing conference.

A. Interventions

14. As a preliminary matter, pending petitions and motions were addressed.  No party objected to shortening any remaining response time to the time of the prehearing conference.  No party opposed the granting of any of pending motion or petition.

15. Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 Code 
of Colorado Regulations (CCR) 723-1 provides, in pertinent part, regarding permissive intervention:

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.
16. Based upon good cause shown for the unopposed requests, and as expressed more fully in each respective motion and petition, it is found and concluded that each party requesting permissive intervention made a sufficient demonstrating that this proceeding may substantially affect the pecuniary or tangible interests of those requesting intervention that would not otherwise be adequately represented.  The requests for permissive intervention will be granted.  

B. Suspension Period

17. By Decision No. C17-0652, issued August 10, 2017, the Commission suspended the proposed effective date, August 11, 2017, of the tariff pages filed by the Company.  Advice Letter No. 742 is suspended for 120 days until December 9, 2017, or until further order of the Commission.

18. Section 40-6-111(1), C.R.S., provides that the Commission may, in its discretion and by separate order, suspend the effective date of the tariff page(s) for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariffs for a maximum of 210 days or, in this proceeding, through March 9, 2018.
19. Based upon discussions during the prehearing conference, it is found that the Commission’s consideration of this matter cannot be completed prior to the expiration of the current suspension.  It is therefore necessary to further suspend the effective date of these tariffs for an additional 90 days.
C. Procedural Schedule

20. On September 18, 2017, Black Hills filed a proposed procedural schedule to govern this proceeding.  At the prehearing conference, EOC also proposed a procedural schedule including alternatives.  There were several conflicts among oral and written procedural alternatives.

21. Extensive discussion occurred regarding various procedural matters.  After consideration of all requests, proposals, and argument, as well as the maximum available suspension period, a procedural schedule will be adopted as ordered below.  Should the time available be affected by modification of the proposed effective date or a Commission decision, the procedural schedule may be revisited and modified.  Additionally, a public comment hearing will be scheduled by a separate decision to be held in or near Pueblo, Colorado.

22. This proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. ORDER
A. It Is Ordered That:  
1. Unexpired response time to all pending motions and petitions pending at the commencement of the prehearing conference convened on September 19, 2017, are shortened to the time of the prehearing conference.

2. The Motion to Intervene of Energy Outreach Colorado filed on September 7, 2017, is granted. 

3. The Motion to Intervene for County of Pueblo, Colorado filed by the Board of County Commissioners of the County of Pueblo, Colorado, a body politic and corporate on September 8, 2017, is granted.

4. The Petition for Leave to Intervene filed by the Colorado Solar Energy Industries Association on September 8, 2017, is granted. 

5. The Petition to Intervene file by the City of Pueblo, Colorado, the Board of 
Water Works of Pueblo, Colorado, the Fountain Valley Authority, and Colorado Springs Utilities/Southern Delivery System
 on September 8, 2017,  is granted.

6. The timely intervention of right filed by the Colorado Energy Office on September 8, 2017, is noted.

7. The effective date of the proposed tariff sheets suspended by Decision 
No. C17-0652 and filed with Advice Letter No. 742 by Black Hills/Colorado Electric Utility LP, is further suspended for an additional 90 days through March 9, 2018, or until further order of the Commission.  
8. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
November 27, 28, 30 and December 1, 2017

TIME:
9:00 a.m. daily until completed, unless announced otherwise during hearing

DATE:
November 29, 2017
 

TIME:
10:00 a.m. until completed, unless announced otherwise during hearing.  

PLACE:
Commission Hearing Room 

1560 Broadway, Suite 250 

Denver, Colorado  

9. The following procedural schedule will be adopted for this proceeding:

Event
Date

Corrections to Direct Testimony
September 29, 2017 
Answer Testimony
October 23, 2017 
Rebuttal/Cross-Answer Testimony
Noon on November 15, 2017

Pre-hearing Motions (except regarding discovery)
November 9, 2017 
Stipulations/Settlement agreements due
November 20, 2017 
Corrections to testimony and exhibits due
November 20, 2017 
Statements of Position



Responses to Exceptions 
to Recommended Decision
Seven days following due date for filing 

exceptions to the recommended decision

10. Response time to motions compelling discovery or requesting a protective order, and all pre-hearing motions filed on or after 30 days prior to the scheduled commencement of hearing, is shortened to 5 calendar days unless modified by further order.

11. Each party shall file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF format.  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.  Testimony and exhibits may be submitted through the Commission’s E-Filing System in the underlying executable electronic format in lieu of this requirement.

12. Discovery will be conducted pursuant to Rule 1405, 4 Code of Colorado Regulations 723-1, unless otherwise ordered. Discovery procedures apply equally to discovery requests; Staff audit requests, and all other “data” requests (discovery requests).  There will be no limit on the number or parts of questions asked in a set of discovery requests, but the serving party and the responding party shall work together informally to arrange a new date for responses, as needed.  All discovery responses (including those previously issued) shall be served upon all parties.

13. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue. A response to the motion to compel shall be filed within three business days. Any motion or response shall be served electronically by email. A hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.

14. All work papers must simultaneously be filed with Answer, Cross-Answer, and Rebuttal Testimony and Exhibits.

15. Discovery requests that do not include confidential information may be served electronically by email. Discovery responses that do not include confidential information 
may be served electronically by email and/or on other electronic media. Confidential discovery responses are to be served pursuant to the Commission’s confidentiality rules.

16. There shall be a discovery cutoff for all discovery requests directed to Direct Testimony on the due date for filing Answer Testimony.

17. There shall be a discovery cutoff for all discovery requests directed to Answer Testimony on the due date for filing Rebuttal and Cross-Answer Testimony.

18. There shall be a discovery cutoff for all discovery requests directed to Rebuttal and Cross-Answer.  The cut-off date for serving all discovery requests related to Rebuttal and Cross-Answer Testimony shall be no later than ten calendar days before the first day of hearing.
19. Responses to discovery on the Direct Testimony shall be served within ten calendar days.  Responses to discovery propounded following the filing of Answer Testimony shall be served within seven calendar days.  Responses to discovery propounded following 
the filing of Rebuttal or Cross-Answer Testimony shall be served within five calendar days.  These time periods are subject to reasonable accommodation by agreement of the party propounding discovery and the party responding thereto.

20. Discovery requests can be served by email up to 5:00 p.m. Mountain Standard Time (MST) Monday through Thursday and up to 3:00 p.m. MST on Fridays. If discovery requests are served at or after 5:00 p.m. MST on Monday through Thursday or at or after 3:00 p.m. MST on Fridays by any party, the next business day is the first day of counting the due date for responses.

21. Neither discovery requests nor responses to discovery are to be provided to the Commissioners or to Commission advisors, except as necessary to support a motion or as an exhibit to be used at hearing. 

22. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� More specifically, the petition requests intervention by Colorado Springs Utilities, an enterprise of the City of Colorado Springs, a Colorado home rule city and municipal corporation, in its capacity as the Operations Manager of the Southern Delivery System (the SDS) and on behalf of the SDS participants. The SDS participants are the City of Colorado Springs, the City of Fountain, Security Water District, and Pueblo West Metropolitan District.


� More specifically, the petition requests intervention by Colorado Springs Utilities, an enterprise of the City of Colorado Springs, a Colorado home rule city and municipal corporation, in its capacity as the Operations Manager of the Southern Delivery System (the SDS) and on behalf of the SDS participants. The SDS participants are the City of Colorado Springs, the City of Fountain, Security Water District, and Pueblo West Metropolitan District.


� This date will be announced at the conclusion of the hearing, but is anticipated to be 20 days following the conclusion of hearing.


� For purposes of this Decision, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.  In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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