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I. STATEMENT

This Interim Decision grants, consistent with the discussion below, the Unopposed Motion for Continuance of Hearing and Adoption of Revised Procedural Schedule, 

1. filed by TracFone Wireless, Inc. (Applicant or TracFone) on September 21, 2017.  This Decision also acknowledges TracFone’s Notice of Waiver of Statutory Deadline for Issuance of a Decision, filed in the same pleading, in which TracFone waived the statutory deadline for the Commission to issue its decision in this Proceeding, pursuant to § 40-6-109.5(3), C.R.S.  

A. Procedural History.

2. On June 22, 2017, TracFone filed the above-captioned Proceeding with the Public Utilities Commission of the State of Colorado (Commission), seeking a designation as an Eligible Telecommunications Carrier in the State of Colorado for the sole purpose of offering Lifeline Service to qualified customers.  Applicant stated that it will not seek access to funds from the federal Universal Service Fund or from the Colorado High Cost Support Mechanism for the purpose of providing service to high cost areas.
  

3. The procedural history of this Proceeding is set forth in previously issued decisions and is repeated here as necessary to put this Interim Decision into context.  
The parties to this Proceeding are Applicant; Trial Staff of the Commission (Staff); the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority (the 911 Authorities); the Larimer Emergency Telephone Authority; the Montrose Emergency Telephone Service Authority, the Ouray County Emergency Telephone Service Authority, the Gunnison-Hinsdale Combined Emergency Telephone Service Authority, 

4. and the San Miguel Emergency Telephone Service Authority (the West Region 911 Authorities); and NE Colorado Cellular, Inc., doing business as Viaero Wireless (together referred to as the Intervenors).
  

B. Unopposed Motion for Continuance of Hearing and Adoption of Revised Procedural Schedule.
5. By Decision No. R17-0710-I (mailed on August 25, 2017), the Administrative Law Judge (ALJ) scheduled the evidentiary hearing in this Proceeding for November 2 and 3, 2017, established a procedural schedule, reserved October 27, 2017 for a prehearing conference, and addressed other procedural matters.  The procedural schedule included inter alia October 6, 2017 for Staff and Intervenors to file answer testimony and attachments and October 20, 2017 for the filing of rebuttal and cross-answer testimonies and attachments.  

6. On September 21, 2017, Applicant filed in one pleading an Unopposed Motion for Continuance of Hearing and Adoption of Revised Procedural Schedule (Unopposed Motion) and Notice of Waiver of Statutory Deadline for Issuance of a Decision.  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, TracFone conferred with counsel for Staff and Intervenors, who do not oppose the relief requested.
  

In the Unopposed Motion, TracFone reports that, during the discovery period in this Proceeding, it needed an extension of time to September 22, 2017 to respond to Staff’s data requests due to the effects of Hurricane Irma on TracFone’s corporate headquarters and its employees.  Specifically, TracFone states that its offices were closed for several days and 

7. employees with information relevant to the data requests were not available to work on responses.  As part of the negotiations to extend the time for discovery responses, Staff proposed to revise the procedural schedule and to continue the hearing dates.
  Apparently, the Parties believe that the time period between receiving and evaluating TracFone’s discovery responses and finalizing answer testimony would be insufficient to meet the October 6, 2017 filing deadline.  

8. The ALJ finds and concludes that the effects of Hurricane Irma on TracFone’s corporate headquarters and its employees, and the resulting disruption to the discovery process in this Proceeding, constitute good cause for the continuance and the modification to the procedural schedule.  The Unopposed Motion will be granted.  The dates for the prehearing conference and hearing will be continued.  The procedural schedule will be modified as requested.   

9. In the Notice of Waiver of Statutory Deadline for Issuance of a Decision, filed 
in the same pleading as the Unopposed Motion, TracFone waived the statutory deadline of February 21, 2018 for the Commission to issue its decision in this Proceeding, pursuant to 
§ 40-6-109.5(3), C.R.S.  The ALJ acknowledges TracFone’s waiver, pursuant to § 40-6-109.5(3), C.R.S., of the statutory deadline of February 21, 2018 for the Commission to issue its decision in this Proceeding.

C. Revised Procedural Schedule and Hearing Dates.  

The following modifications to the remaining dates in the procedural schedule, as proposed in Exhibit 1 to the Unopposed Motion, will be adopted.  By email sent to counsel for 

10. the Parties on September 21, 2017, the ALJ advised that he will grant the Unopposed Motion.  This Decision memorializes the ALJ’s email advisement to counsel.  
	Item
	Deadline

	Staff & Intervenor Answer Testimony & Attachments
	November 7, 2017

	TracFone’s Rebuttal Testimony & Attachments 
	November 21, 2017  

	Staff & Intervenor Cross-Answer Testimony & Attachments
	November 21, 2017  

	Corrected Testimony and Attachments
	November 28, 2017

	Pre-hearing Motions
	November 28, 2017  

	Stipulations and Settlement Agreements
	November 28, 2017  

	Prehearing Conference (date reserved)
	November 29, 2017  

	Evidentiary Hearing (2 days)
	December 5 and 6, 2017

	Statements of Position (Simultaneous SOPs)
	December 22, 2017


11. In the Unopposed Motion, TracFone advised that the Parties wish to reserve November 29, 2017 for a final Prehearing Conference, if necessary.  TracFone shall confer with counsel for all the Parties, and no later than 12:00 Noon Mountain Time on November 22, 2017, TracFone shall file a notice with the Commission advising the ALJ whether the Prehearing Conference will be necessary.  If it is not necessary, this setting for the Prehearing Conference will be vacated.  
12. The advisements set forth in Decision No. R17-0647-I and Decision 
No. R17-0710-I continue to be in effect.  Other procedural advisements or requirements may be provided in subsequent interim decisions.  
II. ORDER
A. It Is Ordered That:

1. Consistent with the foregoing discussion, the Unopposed Motion for Continuance of Hearing and Adoption of Revised Procedural Schedule filed by TracFone Wireless, Inc. (TracFone) on September 21, 2017, is granted.  
2. The Prehearing Conference scheduled for October 27, 2017, is vacated.  

3. The following date is reserved for a Prehearing Conference in this Proceeding:

DATE:
November 29, 2017
TIME:
9:30 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

4. No later than 12:00 Noon Mountain Time on November 22, 2017, TracFone shall file a notice with the Commission advising the Administrative Law Judge whether the Prehearing Conference will be necessary or should be vacated.  
5. The evidentiary hearing scheduled for November 2 and 3, 2017, is vacated.  

6. The evidentiary hearing in this Proceeding is continued to:

DATES:
December 5 and 6, 2017
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

7. Consistent with the foregoing discussion, the revised procedural schedule set forth in Paragraph No. I.C.10 at page 5 of this Decision shall be adopted for this Proceeding:  The Parties shall make the required filings on the dates indicated therein.  
8. The modifications to the discovery procedures set forth in Rule 1405 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, set forth in ¶¶ I.B.2.12 through 14 at page 5 of Decision No. R17-0710-I, shall continue to be in effect.  
9. The Parties shall comply with this Interim Decision and shall make the filings required by the revised procedural schedule adopted herein.  
10. This Interim Decision is effective upon its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Application, p. 1.  


� See Decision No. R17-0647-I (mailed on August 8, 2017) ¶¶ I.A.7 through 15, pages 3 through 7, which acknowledged the intervention by right of Staff and granted the motions for permissive intervention.


�  Unopposed Motion, p. 1.  


�  Unopposed Motion, pp. 1 and 2.  
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