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I. STATEMENT  

1. On December 14, 2016, the Larimer Emergency Telephone Authority (LETA) filed a formal Complaint against Qwest Corporation, doing business as CenturyLink QC (CenturyLink). That filing commenced this proceeding.

2. The Commission referred this matter to an Administrative Law Judge (ALJ) for disposition by minute entry during the Commission’s Weekly Meeting held on December 21, 2016.

3. By Decision No. R17-0356-I, issued May 4, 2017, Boulder Regional Emergency Telephone Service Authority (BRETSA) was granted intervention in this proceeding.

4. By Decision No. R17-0236-I, issued March 24, 2017, Judge Mana L. 
Jennings-Fader scheduled an evidentiary hearing in this matter for September 19 and 20, 2017.  By Decision No. R17-0690-I, issued August 21, 2017, the evidentiary hearing was rescheduled to commence on September 26 and 27, 2017.

5. On September 18, 2017, the Unopposed Joint Motion for Approval of Settlement Agreement, Joint Motion to Dismiss Without Prejudice, Joint Motion to Vacate the Hearing and Modify Procedural Schedule, and Waiver of Response Time was filed by LETA, CenturyLink, and BRETSA.  The parties filed a comprehensive unopposed settlement agreement for Commission consideration as an attachment.  

6. On September 19, 2017, the Unopposed Joint Motion for Waiver of Response Time and the Unopposed Joint Motion to Vacate the Hearing and Modify Procedural Schedule was granted in Decision No. R17-0759-I.  

7. Decision No. R17-0759-I states that the remainder of the requested relief in the Unopposed Joint Motion for Approval of Settlement Agreement and Joint Motion to Dismiss Without Prejudice would be addressed by a separate decision.

8. This separate decision addresses the parties' Unopposed Joint Motion for Approval of Settlement Agreement and Unopposed Joint Motion to Dismiss Without Prejudice.

II. DISCUSSION  

9. LETA, CenturyLink, and BRETSA have jointly moved under Rule 1408 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, for an order approving this Settlement Agreement without modification by the Commission and for an order dismissing LETA's Complaint without prejudice.
10. Attachment 1 to the Unopposed Joint Motion for Approval of Settlement Agreement and Unopposed Joint Motion to Dismiss Without Prejudice is the signed copy 
of the comprehensive Settlement Agreement (the Settlement Agreement) between LETA, CenturyLink, and BRETSA.  The Settlement Agreement is also attached as Appendix A to this Decision.
11. LETA, CenturyLink, and BRETSA have expressly agreed in the Settlement Agreement that the terms of the Settlement Agreement are just, reasonable, and consistent with the public interest.

III. CONCLUSIONS 

12. The Parties have reached a comprehensive settlement concerning the matters raised in this Proceeding.
  

13. The terms of the Settlement Agreement are just, reasonable, and consistent with the public interest.  

14. The Settlement Agreement will serve the public interest because it:

a)
will achieve physical and geographic diversity for basic emergency service between the Loveland and Estes Park central offices, at least through December 31, 2019; 

b)
requires ongoing communication between LETA, CenturyLink, and BRETSA; 

c)
requires them to work together in good faith, using best efforts, and with full disclosure of information towards long-term, sustainable, and cost-effective solutions to the challenges of deploying physical and geographic diversity for basic emergency service between the Allenspark and the Estes Park central offices and the Estes Park and Loveland central offices;
d)
requires regular reporting during the effective date of this Settlement Agreement through December 31, 2019; and 

e)
preserves the various arguments made by the parties in this proceeding and allows the parties to advocate and the Commission to address those positions in other proceedings, as applicable.

IV. ORDER  
A. The Commission Orders That:  
1. The Unopposed Joint Motion for Approval of Settlement Agreement is granted without modification.

2. The Unopposed Joint Motion to Dismiss Without Prejudice is granted, and the Complaint filed by the Larimer Emergency Telephone Authority on December 14, 2016 is dismissed without prejudice.
3. Proceeding No. 16F-0955T is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� In connection with the joint unopposed requested relief, a draft proposed order was approved by all counsel and submitted.  The undersigned. ALJ adopts the draft order in issuing this Recommended Decision. 
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