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I. STATEMENT
A. Background
1. On 
May 18, 2017, Brewhop Trolley LLC (Brewhop Trolley) filed the application described in the caption (Application).  The Application seeks to add Larimer County to the geographic scope of authority permitted by Certificate of Public Convenience and Authority (CPCN) No. 55886 held by Brewhop Trolley.  CPCN PUC No. 55886 issued on September 6, 2016 and allows Brewhop Trolley to operate as a common carrier by motor vehicle for hire for the transportation of passengers:

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Weld, State of Colorado.

RESTRICTIONS: This certificate is restricted:

(1)
Against transportation to, from and between Red Rocks Amphitheatre at 18300 W. Alameda Parkway, Morrison, CO 80465; Pepsi Center at 1000 Chopper Circle, Denver, CO 80204; Coors Field at 2001 Blake Street, Denver, CO 80205; Mile High Stadium at 1701 Bryant St., Denver, CO 80204; and Dick's Sporting Goods Park at 6000 Victory Way, Commerce City, CO 80022; and,

(2)
To the use of no more than two vehicles for a period of three years from the grant of the Application.
2. On May 30, 2017, the Commission issued a notice of the Application.  
3. On June 7, 2017, Aspire Tours, LLC and Estes Valley Transport, Inc. (EVT) filed separate Petitions to Intervene.  

4. On June 26, 2017, Magic Bus, LLC (Magic Bus) filed its Intervention in this proceeding.  

5. On July 12, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.

6. On July 25, 2017, the undersigned ALJ issued Decision No. R17-0606-I that:  (a) addressed the representation of Magic Bus; and (b) established a procedure for creating a schedule for this proceeding.  As to the former, Decision No. R17-0606-I ordered Magic Bus to, by August 9, 2017, either retain counsel and have that counsel enter an appearance in this matter on behalf of Magic Bus, or show cause why Commission Rule 1201
 does not require it to be represented by legal counsel in this matter.  As to the latter, Decision No. R17-0606-I ordered Brewhop Trolley to, among other things, confer with the other parties in this proceeding to identify when the parties and their witnesses will be available during October 5 through 6, 2017, October 11 through 12, 2017, and October 18 through 19, 2017, and then file a Status Report identifying the parties’ preferred hearing dates within those date ranges and an estimate of the number of days necessary to complete the hearing.  

7. Also on July 25, 2017, Brewhop Trolley and Magic Bus filed a Motion for Approval of Restrictive Amendment and Motion for Withdrawal of Intervention (Motion).  David Lewis and Michael Murphy signed the Motion on behalf of Brewhop Trolley and Magic Bus, respectively.  In the Motion, Brewhop Trolley and Magic Bus state that they “agree to restrict Brewhop Trolley’s authority to operate as a common carrier by motor vehicle in Ft Collins to Charters that originate either outside of Ft Collins or inside of Ft Collins to all points within Ft Collins.”
  Magic Bus states that it will withdraw its intervention if the Commission accepts the restrictive amendment and so amends the scope of the extended authority sought by Brewhop Trolley in its Application.  

8. On August 9, 2017, Magic Bus filed its Response to the Order to Show Cause contained in Interim Decision No. R17-0606-I (Response).  

9. On August 10, 2017, Brewhop Trolley sent an email to a member of the Commission’s Administrative Staff requesting that the attorney listed in the Application as representing Brewhop Trolley in this proceeding (Igor Raykin) be removed from the Commission’s service list so that he will not receive any further filings or correspondence regarding this proceeding. 

10. On August 15, 2017, Brewhop Trolley and EVT filed a Stipulation stating that EVT will withdraw its intervention if the Commission accepts an amendment to the authority sought in the Application that restricts Brewhop Trolley from providing:  (a) “[t]ransportation to, from and/or between all points within 12 miles of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado”; and (b) “[t]ransportation to and/or from Denver International Airport.”
  David Lewis and Charles Kimball, who is the attorney representing EVT in this proceeding, signed the Stipulation on behalf of Brewhop Trolley and EVT, respectively.  

11. On August 17, 2017, the undersigned ALJ issued Decision No. R17-0673-I that set the hearing in this proceeding for October 18 through 19, 2017, established a prehearing procedural schedule, found and concluded that Michael Murphy, a non-attorney, could represent Magic Bus in this proceeding, and ordered Brewhop Trolley to have counsel enter an appearance on its behalf or show cause why Rule 1201 of the Commission’s Rules of Practice and Procedure
 does not require it to be represented by counsel in this proceeding.  The undersigned ALJ stated that the Motion and Stipulation would be addressed once Brewhop Trolley responded to Decision No. R17-0673-I.  

12. On August 23, 2017, Brewhop Trolley responded to Decision No. R17-0673-I.

B. Representation

13. In Brewhop Trolley’s Response to Decision No. R17-0673-I, Brewhop Trolley states that: (a) it does not believe the amount in controversy in this proceeding exceeds $15,000; (b) Brewhop Trolley is a closely-held entity because it has no more than three owners; 
(c) David Lewis and Radha Lewis are the owners of Brewhop Trolley; and (d) Brewhop Trolley has specifically authorized David Lewis and Radha Lewis to represent its interests in this proceeding.
14. Based on the foregoing, the undersigned ALJ finds and concludes that, under Commission Rule 1201(a)
 and § 13-1-127, C.R.S., Brewhop Trolley has established that David Lewis and Radha Lewis are permitted to represent Brewhop Trolley in this proceeding.  Brewhop Trolley, David Lewis, and Radha Lewis are on notice that they will be bound by, and held to, the same procedural and evidentiary rules that attorneys must follow.  They will not be held to a lesser standard because Brewhop Trolley has chosen not to have an attorney represent it in this proceeding.  
C. Stipulation and Motion
The restrictive amendments to the Application proposed in the Motion and Stipulation to the Application and CPCN PUC No. 55886 are not entirely clear.  The undersigned ALJ’s interpretation of the proposed restrictive amendments is as follows (proposed restrictive 

15. amendments (including the undersigned ALJ’s revisions) to CPCN PUC No. 55886 are shown in bold and underline):

Transportation of 
passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, Larimer, and Weld, State of Colorado.

RESTRICTIONS: This certificate is restricted:

(1)
Against transportation to, from and between Red Rocks Amphitheatre at 18300 W. Alameda Parkway, Morrison, CO 80465; Pepsi Center at 1000 Chopper Circle, Denver, CO 80204; Coors Field at 2001 Blake Street, Denver, CO 80205; Mile High Stadium at 1701 Bryant St., Denver, CO 80204; and Dick's Sporting Goods Park at 6000 Victory Way, Commerce City, CO 80022; 

(2)
To the use of no more than two vehicles for a period of three years from the grant of the Application; 

(3)
Against transportation to, from, and between points in Fort Collins in Larimer County other than charter service that originates outside of, and terminates in, Fort Collins, and charter service between points within Fort Collins;
(4)
Against transportation to, from and/or between all points within 12 miles of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado; and
(5)
Against transportation between all points in Larimer County and Denver International Airport. 

16. To be acceptable, any proposed amendment must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the common carrier authority and any restriction on that authority must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the common carrier permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a common carrier authority must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its 
Commission-granted authority. 
17. Here, the proposed amendments (with revisions to make them clear) are restrictive in nature, clear and understandable, and administratively enforceable.  However, because the ALJ has revised the proposed restrictions, Applicant, Magic Bus, and EVT shall have until September 18, 2017 to file a single pleading stating any objection(s) to the revised authority and restrictions thereto.  If any party objects to the authority and restrictions as revised, the parties shall state in their pleading the entirety of the authority granted by CPCN PUC No. 55886 with their proposed changes and restrictions shown in bold and underline.  
II. ORDER
A. It Is Ordered That:

1. The proposed restrictive amendments contained in the Motion for Approval of Restrictive Amendment and Motion for Withdrawal of Intervention filed by Brewhop Trolley LLC (Brewhop Trolley) and Magic Bus, LLC (Magic Bus) on July 25, 2017 and the Stipulation filed by Brewhop Trolley and Estes Valley Transport, Inc. (EVT) on August 15, 2017 are revised as stated in paragraph 15 above.  

2. Brewhop Trolley, Magic Bus, and EVT shall have until September 18, 2017 to file a single pleading stating any objection(s) to the revised authority and restrictions stated in paragraph 17 above.  If any party objects to the authority and restrictions as revised by the undersigned Administrative Law Judge, the pleading shall include the entirety of the authority granted by Certificate of Public Convenience and Necessity  PUC No. 55886 with the proposed changes and restrictions stated clearly and shown in bold and underline.  

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure.  
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