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I. STATEMENT

A. Procedural History

1. On June 9, 2017, Holly M. Smith, doing business as Angel Delivery’s (Applicant or Angel Delivery’s), filed the above-captioned application for a Certificate of Public Convenience and Necessity (CPCN) to operate as a common carrier by motor vehicle for hire and commenced this proceeding.  Applicant did not file direct testimony, a list of witnesses or detailed summaries of testimony, or copies of exhibits with her application.
  The application was signed by Holly M. Smith, as “Owner.” 

2. The Commission gave notice of the Application in its Notice of Applications Filed issued on July 10, 2017.  As originally noticed, the Application sought the following authority:

Transportation of  

passengers in call-and-demand taxi service  

between all points in Counties of Montrose, Ouray, and San Miguel, State of Colorado.  
The 30-day intervention deadline set by the Notice ended on August 9, 2017.    
3. On August 7, 2017, Wilson Peak Limo LLC, doing business as Mountain Limo (Wilson Peak Limo LLC or Intervenor), filed its Entry of Appearance and Notice of Intervention.  Intervenor asserted that the operating rights sought by Applicant would directly conflict with and overlap the authority granted to Intervenor in CPCN PUC No. 47426.  Therefore, Intervenor argued that it has a legally protected right in the subject matter of the Application and is an intervenor by right.  Intervenor requested that the Application be denied in its entirety.  

4. During the Commission's weekly meeting held August 16, 2017, the matter 
was referred to an Administrative Law Judge (ALJ) for disposition.  This proceeding was subsequently assigned to the undersigned ALJ.

5. The ALJ reviewed the authorities held by Wilson Peak Limo LLC and concluded that the application does overlap call-and-demand taxicab service granted to Wilson Peak Limo LLC in CPCN PUC No. 47426.  In Decision No. R17-0693-I (mailed on August 22, 2017), ¶ I.A.4 at page 2, the ALJ acknowledged Wilson Peak Limo LLC as an intervenor by right and a Party to this proceeding.   

6. The intervention period has expired.  No other person has filed an intervention of right.  No person has filed a motion for leave to intervene.  No person has filed a motion for leave to intervene out of time.

7. In Decision No. R17-0693-I, the ALJ found that Holly M. Smith is the sole proprietor of Angel Delivery’s.  Pursuant to Rule 1201(b)(I) of the Commission’s Rules 
of Practice and Procedure, 4  Code of Colorado Regulations (CCR) 723-1 (2015), the 
ALJ concluded that Ms. Smith may represent her own interests in this proceeding.  Decision No. R17-0693-I, ¶ I.B.8, page 3.

8. Rule 1201(a) of the Commission’s Rules of Practice and Procedure, 
4 CCR 723-1, requires that a party in an adjudicatory proceeding before the Commission must be represented by an attorney authorized to practice law in the State of Colorado, unless certain exceptions are satisfied.  The instant proceeding is an adjudicatory proceeding before the Commission.  

9. Wilson Peak Limo LLC is a Colorado limited liability company (LLC) and is not represented by counsel in this proceeding.
10. Decision No. R17-0693-I, ¶ I.B.10, page 4, summarized an exception to Rule 1201(a), 4 CCR 723-1, which allows a non-attorney managing member
 of an LLC to represent its interests in a Commission adjudicatory proceeding, under the criteria of Rule 1201(b)(II), 4 CCR 723-1.  The LLC must show the Commission that:  (1) it is a 
closely-held entity, (that is, an entity with no more than three owners);
 (2) no more than $15,000 (exclusive of statutory penalties) is in controversy in the proceeding; and (3) the managing member has the authority to represent the interests of the LLC.
  The Commission has emphasized that this requirement is mandatory.  The Commission has found, if a party does not meet the criteria of this Rule, that a non-attorney may not represent the party in Commission adjudicatory proceedings and that a filing made by a non-attorney on behalf of that party is void and of no legal effect.
  
11. Decision No. R17-0693-I, ¶ I.B.12, page 5, advised Intervenor that it has the burden to prove that Wilson Peak Limo LLC meets the criteria of Rule 1201(b)(II), 4 CCR 
723-1, to be entitled to proceed in this case without an attorney.  The ALJ then advised Intervenor what it needed to establish in order to meet that burden of proof.  Id.  A review of Commission records reveals that on August 22, 2017 Decision No. R17-0693-I was served on Wilson Peak Limo LLC, as well as on Angel Delivery’s, through the Commission’s E-filings System.
12. The Decision ordered Wilson Peak Limo LLC either to obtain counsel or to show cause why Rule 1201(b)(II), 4 CCR 723-1, does not require it to be represented in this matter by an attorney at law currently licensed in good standing before the Supreme Court of the State of Colorado.  Id., ¶¶ I.B.13 through 15, pages 5 and 6 and Ordering Paragraph II.A.2 at page 9.  

13. Decision No. R17-0693-I carefully explained to Wilson Peak Limo LLC the facts it must establish in a verified (i.e., sworn) show cause filing to prove that it did not have to be represented by a licensed Colorado attorney, so that a non-attorney member of the LLC could represent it in this proceeding.  

If Intervenor elects to show cause, it must make, on or before close of business on August 29, 2017, a verified (i.e., sworn) filing that:  (a) establishes that Wilson Peak Limo LLC is a closely-held entity (that is, has no more than three owners); (b) states that the amount in controversy in this matter does not exceed $15,000 and explains the basis for that statement; (c) identifies the individual who will represent Wilson Peak Limo LLC in this matter; (d) establishes that the identified individual is a managing member of Wilson Peak Limo LLC; and (e) if the identified individual is not a managing member of Wilson Peak Limo LLC, has appended to it a resolution from Wilson Peak Limo LLC’s management that specifically authorizes the identified individual to represent Wilson Peak Limo LLC in this matter.  
Id., ¶¶ I.B. 15, pages 5 and 6 (emphasis in the original).  

14. The August 29, 2017 deadline for Intervenor to make the required show cause filing, or to have counsel enter his or her appearance, was clearly stated several times in Decision No. R17-0693-I.  Id., ¶¶ I.B.14, 15, and 16 at pages 5 and 6; Ordering Paragraph II.A.2 at page 9.  

15. As of close of business on August 29, 2017 Wilson Peak Limo LLC had failed to make the required show cause filing, or to have counsel enter his or her appearance in this proceeding.  Wilson Peak Limo LLC did not seek an extension of time to comply with these requirements.  Moreover, neither filing has been made by Wilson Peak Limo LLC through the date of issuing this Recommended Decision.

16. On the afternoon of August 30, 2017, Wilson Peak Limo LLC filed through the 
E-filing System a pleading entitled “Agreement,” stating it “will withdraw its intervention and allow approval of the above-referenced application,”
 subject to a restriction on the authority sought in the application, as stated in the pleading.  

B. Findings and Conclusions on Dismissal of the Intervention

17. Significantly, Decision No. R17-0693-I warned Wilson Peak Limo LLC that:  

Intervenor is advised and on notice that its failure to make the filing described in ¶ I.B.2.15 above, or to file its counsel’s entry of appearance, by August 29, 2017, will result in the dismissal of Wilson Peak Limo LLC as a Party to this Proceeding.  

Id., ¶ I.B.16 at page 6; (emphasis in the original).

18. In Denver Bar Association v. Public Utilities Commission, 391 P.2d 467 (Colo. 1964), the Colorado Supreme Court (Court) addressed the validity of a prior Commission rule which permitted laypersons to practice before the Commission.  The Court first found that it has “the exclusive power to define and regulate the practice of law by virtue of [article III of the Colorado Constitution]; there is no authority in these respects in the legislative or executive departments.”  Id. at 470.  The Court then determined that the Commission’s rule was invalid, because the rule applied in an adjudicatory setting and usurped the Court’s exclusive power “to determine what is or is not the practice of law and to restrict such practice to persons licensed by this Court to serve as lawyers.”  Id. at 471.  

19. The Court then provided a definition of the practice of law:  

generally one who acts in a representative capacity in protecting, enforcing, or defending the legal rights and duties of another and in counseling, advising and assisting him in connection with these rights and duties is engaged in the practice of law.  

20. While the Court acknowledged the difficulty in applying this general definition in a specific case to determine what is and what is not the practice of law, the Court provided an initial list of activities which would constitute the practice of law before an administrative agency.  Id. at 471-72.  That non-exhaustive list included, e.g., advising another in regard to the applicable law on an administrative agency matter so that she may be informed as to her rights and obligations; preparing and filing pleadings or other procedural papers; examining and 
cross-examining witnesses; and objecting to, and resisting objections to, introduction of evidence.
  

21. Section 40-6-109(7), C.R.S., provides that:

The Commission may by general rule or regulation provide for appearances pro se by, or for the representation by authorized officers or regular employees of, the commission’s staff, corporations, partnerships, limited liability companies, sole proprietorships, and other legal entities in certain non-adjudicatory matters before the commission.

22. The Commission has long interpreted § 40-6-109(7), C.R.S., to bar non-attorneys from appearing in adjudicatory proceedings before the Commission.  See e.g., Colorado Public Utilities Comm’n. v. Nemarda Corporation, Decision No. C04-1119 (mailed on September 28, 2004) and Decision No. C04-0884 (mailed on August 2, 2004) in Docket No. 04G-101CP; Colorado Public Utilities Comm’n. v. Town and Country Transportation Services, Inc., Decision No. C04-1126, ¶¶ I.B.13 and 15 at pages 4 and 5, (mailed on September 28, 2004) in Docket No. 04G-266CP.

23. In order to comply with the Commission’s interpretation of § 40-6-109(7), C.R.S., in the Nemarda and Town and Country decisions, supra, on attorney representation, Rule 1201(b) of the Rules of Practice and Procedure, 4 CCR 723-1, was substantially rewritten to provide limited exceptions to the requirement that parties must be represented by attorneys in adjudicatory proceedings.  See In the Matter of the Proposed Repeal and Reenactment of the Rules of Practice and Procedure, 4 CCR 723-1, Decision No. R05-0461, ¶ II.H.27 at page 8, (mailed on April 25, 2005) in Docket No. 03R-528ALL.
  

24. Taken together, Rules 1201(a) and 1201(b) of the Rules of Practice and Procedure, 4 CCR 723-1, implement both the Court’s decision in Denver Bar Association v. Public Utilities Commission, supra, and § 40-6-109(7), C.R.S., as interpreted by the Commission in its decisions.  

25. Indeed, the Commission and its ALJs have a duty to enforce Rules 1201(a) and (b) of the Rules of Practice and Procedure, 4 CCR 723-1, in order to ensure that parties are represented by counsel in adjudicatory proceedings, unless they prove they fall within an exception under Rule 1201(b), and to prevent the unauthorized practice of law by non-attorneys in adjudicatory proceedings before the Commission.  

26. The Commission and its ALJs may not permit non-attorneys, who do not fall within a proper exception defined in Rule 1201(b) of the Rules of Practice and Procedure, 4 CCR 723-1, to engage in activities that constitute the practice of law.  In the Matter of the Application of the County of Delta, Colorado, Decision No. R03-1185-I, ¶ I.14 at pages 4 and 5, (mailed on October 16, 2003) in Docket No. 03A-254R (construing an earlier rule similar to Rule 1201(a), 4 CCR 723-1).  

27. Pleadings filed by, and appearances made by a non-attorney are void and of no legal effect, unless one of the exceptions enumerated in Rule 1201(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, applies.  See In the Matter of Lake Durango Water Company, Decision No. C05-1018, ¶ I.B.7 at page 3, (mailed on August 30, 2005) in Docket No. 04A-524W.  In enforcing these rules, the Commission and its ALJs have dismissed filings or interventions and stricken pleadings filed by non-attorneys who are engaged in the unauthorized practice of law, because they lack proper authorization to represent parties in Commission adjudicatory proceedings and thereby have violated the Commission’s rules on representation.  See Colorado Public Utilities Comm’n. v. Nemarda Corporation, Decision No. C04-1119 (mailed on September 28, 2004) (dismissing complaint) and Decision No. C04-0884 (mailed on August 2, 2004) (striking exceptions filed by a non-attorney) in Docket No. 04G-101CP; and In the Matter of the Application of Cirit Transportation, Inc., Decision No. C00-982 (mailed on September 7, 2000) (striking exceptions filed by a non-attorney) and Decision No. C00-1154 (mailed on October 10, 2000) (striking application for rehearing, reargument, or reconsideration filed by a non-attorney), in Docket No. 98A-449CP; and In the Matter of the Application of Terry T. Walker, Decision No. C99-0591, ¶ I.4 at page 2, (mailed on June 9, 1999) in Docket No. 98A-501CP (“if appropriate, we could strike all pleadings, dismiss [intervenor] Saferide from the case, or consider lesser sanctions.”).  

28. There is ample precedent in the case law suggesting that an appearance without an attorney is error, and that dismissal where non-lawyers present cases is appropriate.  See Bennie v. Triangle Ranch Co. 216 P. 718 (Colo. 1923); Woodford Mfg. Co. v. A.O.Q., Inc., 772 P.2d 652 (Colo. App. 1988) cert. denied as improvidently granted, (Colo. 1990); Matter of Estate of Nagel, 950 P.2d 693 (Colo. App. 1997).  

29. In spite of the clear warning in Decision No. R17-0693-I, ¶ I.B.16 at page 6, (quoted above in Paragraph I.B.17 of this Decision), that its failure to make the required show cause filing, or to have counsel enter his or her appearance in this proceeding, by August 29, 2017 would result in dismissal of its intervention, Wilson Peak Limo LLC failed to do either.  Nor did Wilson Peak Limo LLC request an extension of time to comply with these requirements.

30. Hence, the ALJ finds and concludes that Wilson Peak Limo LLC has violated both the requirements of Decision No. R17-0693-I, ¶¶ I.B.14, 15, and 16 at pages 5 and 6 and Ordering Paragraph II.A.2 at page 9, as well as Rule 1201(a) of the Rules of Practice and Procedure, 4 CCR 723-1.  
31. The ALJ also finds and concludes that Wilson Peak Limo LLC has failed in its burden to prove an exception under § 13-1-127, C.R.S., and Rule 1201(b) of the Rules of Practice and Procedure, 4 CCR 723-1, that the LLC is not required to be represented in this proceeding by an attorney at law properly licensed in Colorado.  
32. Because of these violations found in this Decision, the ALJ finds and concludes that Wilson Peak Limo LLC will be dismissed as an intervenor in this proceeding.  

33. Because of these violations found in this Decision, the ALJ finds and concludes that Mr. Paul W. Harvey has engaged in the unauthorized practice of law in this proceeding by signing pleadings on behalf of Wilson Peak Limo LLC and causing those pleadings to be filed with the Commission in this proceeding.  

34. Because Wilson Peak Limo LLC has committed the violations described above and because Mr. Paul W. Harvey has been found to have engaged in the unauthorized practice of law in this proceeding, the Agreement filed by Wilson Peak Limo LLC on August 30, 2017, is a nullity, is void, and is of no legal effect.  Therefore, the Agreement filed by Wilson Peak Limo LLC on August 30, 2017 will be stricken.  
35. Dismissal of the intervention of Wilson Peak Limo LLC leaves the Application, as amended on June 27, 2017, uncontested and unopposed.  

36. Pursuant to § 40-6-109(5), C.R.S., and Rule 4 CCR 723-1-1403, an uncontested and unopposed application may be considered under the Commission’s modified procedure and without a formal hearing.  The ALJ finds that the application should and will be considered, under the modified procedure and without a formal hearing.  

37. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this Proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS

38. Holly M. Smith is an individual, and she has filed her Affidavit of Eligibility - Sole Proprietor.  

39. As a result of the June 27, 2017 amendment to the application, Ms. Smith seeks a CPCN to operate as a common carrier by motor vehicle for hire as follows:  

Transportation of  

passengers in call-and-demand taxi service  

between all points in Counties of Montrose, Ouray, and San Miguel, State of Colorado.  
The application indicates that it is a “re-application,” and that Ms. Smith previously held authority to render the proposed service.
  A review of the Commission’s records 

40. reveals why Ms. Smith believed this to be a “re-application.”  By Decision No. R16-0300 (mailed on January 12, 2016) in Proceeding No. 15A-0791CP, the Commission granted to Ms. Smith the authority to provide call-and-demand taxi service identical to the authority sought in this application.  (CPCN PUC No. 55877 became effective on February 16, 2016.)  Ms. Smith’s CPCN PUC No. 55877 was revoked for failure to have proof of financial responsibility on file with the Commission.  See Decision No. R17-0246 (mailed on March 29, 2017) in Proceeding No. 17C-0145-INS.  The revocation became effective on May 15, 2017, when Decision No. C17-0386 (mailed on May 15, 2017) denied the exceptions filed by another carrier.
  

41. Ms. Smith asserted in the application that her taxi company is a seasonable business, and that she closed Angel Delivery’s for the off-season, but failed to seek Commission permission to suspend her authority until the next season.
  She stated that she did not know that she was supposed to suspend her authority during the off-season.
  In this application, Ms. Smith attests, among other things, if the application is granted, that she will have her insurance agent file the required certificates of insurance with the Commission and that she will operate in accordance with the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.

42. The Applicant must demonstrate financial fitness and operational fitness to implement the services proposed in the requested authority.  Although the Commission has no rules quantifying a financial fitness standard for common carriers, the applicant must make some showing, however minimal, that it either has or has access to financial resources that will enable it to implement the proposed service.  Acme Delivery Service, Inc. v. Cargo Freight Systems, 
Inc., 704 P.2d 839, 843 (Colo. 1985).  Fitness must be evaluated on a case-by-case basis upon 
the unique circumstances of each applicant and the proposed service.  See e.g., Decision 
No. C09-0207 (mailed on February 27, 2009) in Consolidated Proceeding Nos. 08A-241CP, 08A-283CP, 08A-284CP-Extension, and 08A-300CP.  
43. In general, operational fitness for common carriers encompasses a consideration of whether the applicant has the equipment, personnel, facilities, and the managerial experience to conduct for-hire passenger carrier operations.  Whether the applicant is willing and able to comply with applicable public utilities laws and Commission rules also bears upon the question of fitness.  See, Thacker Brothers Transportation v Public Utilities Commission, 543 P.2d 719, 721 (Colo. 1975).  

The record establishes that Applicant is familiar with the Rules Regulating Transportation by Motor Vehicle, found at Part 6 of 4 CCR 723, and agrees to be bound by, and to comply with, those Rules as applicable to the proposed transportation service.  The record establishes that Applicant has sufficient equipment with which to render the proposed transportation service, has the experience to conduct operations under the authority requested, and is financially fit to conduct operations under the authority requested.  Applicant has 

44. demonstrated that she possesses the operational, managerial, and financial fitness to operate the requested call-and-demand taxi service.  

45. Review of the record indicates a need for the proposed transportation service.  The application states that there is a “huge need” in the service area for a 24-hour taxi service, 
as proposed by Ms. Smith.  The application indicates that, before the suspension of CPCN PUC No. 55877, Angel Delivery’s served over 20,000 people and helped to reduce the number 
of incidents of driving under the influence significantly.  The application indicates that 
it is “absolutely necessary to have taxi service” to provide transportation to the “drinking community,” as the communities to be served are widely spread.  The ALJ finds and concludes that there is a public need for the proposed taxi service, which is in the public interest.
  

46. Because the Applicant is fit to perform the proposed transportation service and because the other prerequisites have been met, the ALJ will grant the Application, as amended on June 27, 2017, and will issue the CPCN subject to conditions.
47. Having determined that a CPCN should issue, the ALJ finds and concludes that granting the Application, as amended, should be subject to the conditions contained in the Ordering Paragraphs below.  

48. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this Proceeding along with a written recommended decision, and recommends that the Commission enter the following Order.  

III. ORDER

A. The Commission Orders That:

1. Consistent with the findings, discussion, and conclusions in this Decision, the Entry of Appearance and Notice of Intervention filed on August 7, 2017 by Wilson Peak Limo LLC, doing business as Mountain Limo (Wilson Peak Limo LLC) is dismissed.  

2. Consistent with the findings, discussion, and conclusions in this Decision, the pleading entitled “Agreement,” filed on August 30, 2017 by Wilson Peak Limo LLC is a nullity, is void, and is of no legal effect.  The “Agreement” is stricken.  

3. The Application filed on June 9, 2017 by Holly M. Smith, doing business as Angel Delivery’s (Angel Delivery’s), for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire, as amended on June 27, 2017, is uncontested.  

4. Consistent with the findings, discussion, and conclusions in this Decision, the application filed on June 9, 2017 and amended on June 27, 2017, by Angel Delivery’s for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire is granted.  

5. Angel Delivery’s, is granted a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire to provide:

Transportation of 
Passengers in call-and-demand taxi service 

Between all points in the Counties of Montrose, Ouray, and San Miguel, State of Colorado.

6. Upon compliance with the requirements in Ordering Paragraph No. 9 below, Angel Delivery’s, will be issued a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers.   

7. The complete authority under the Certificate of Public Convenience and Necessity to be issued to Angel Delivery’s, shall be as set forth in Appendix A attached to this Decision.

8. Angel Delivery’s, shall operate in accordance with all applicable Colorado laws and Commission rules.  
9. Angel Delivery’s, shall not commence operation under the authority granted in this Decision until it has complied with the requirements of Colorado law and Commission rules, including without limitation:  

(a)
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($45) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission.  Applicant shall file an advice letter and tariff on not less than ten days’ notice.  The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date.  (Additional tariff information can be found on the Commission’s website at colorado.gov/dora/puc and by following the transportation common and contract carrier links to tariffs)]; and

(d)
paying the applicable issuance fee ($5).

10. If Angel Delivery’s, does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the Certificate of Public Convenience and Necessity shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

11. The Commission will notify Angel Delivery’s, in writing when the Commission’s records demonstrate compliance with the requirements in Ordering Paragraph No. 9 of this Decision.  
12. Proceeding No. 17A-0383CP is closed. 
13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
14. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

15. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Pursuant to § 40-6-109.5(2), C.R.S., therefore, the Commission’s decision in this proceeding shall be issued no later than 210 days after the Application was deemed complete, or no later than March 14, 2018.  


� Pursuant to a deficiency letter sent by Staff of the Commission on June 16, 2017, and prior to issuance of the Commission’s Notice, the Applicant filed an amendment to the application, among other things clarifying the statement of authority sought.  The Notice issued on July 10, 2017 captures the amended scope of authority sought.  


�  As pertinent here, § 13-1-127(2.3)(c), C.R.S., states that a “person in whom the management of a limited liability company is vested or reserved” shall be “presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]”


�  Section 13-1-127(1)(a), C.R.S.


�  Section 13-1-127(2.3)(c), C.R.S.


� See e.g., In the Matter of Lake Durango Water Company, Decision No. C05-1018, (mailed on August 30, 2005) in Docket No. 04A-524W; Colorado Public Utilities Comm’n. v Nemarda Corporation, Decision �No. C04-1119 (mailed on September 28, 2004) in Docket No. 04G-101CP; and Colorado Public Utilities Comm’n. v Nemarda Corporation, No. C04-0884 (mailed on August 2, 2004) in Docket No. 04G-101CP.  


� Agreement at 1.


�  See also People v. LaPorte Church of Christ, 830 P.2d 1150, 1152 (Colo. App. 1992) (“preparation and submission of pleadings, the cross-examination of witnesses …, and presentation of argument … constitute the practice of law”).  


�  The recodified Rules of Practice and Procedure were finally adopted in Decision No. C05-1308 (mailed on November 2, 2005) in Docket No. 03R-528ALL, and they became effective on April 1, 2006.  The current version of Rule 1200 of the Rules of Practice and Procedure, 4 CCR 723-1, was adopted in Decision No. C13-0576 (mailed on May 17, 2013) in Docket No. 12R-500ALL.  Amendments to Rule 1201(b) in that rule-making proceeding imposed procedural requirements upon non-attorneys who wish to represent closely-held entities before the Commission, consistent with of § 13-1-127(2), C.R.S., the case law, and prior Commission decisions.  In the Matter of the Proposed Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, Decision �No. R12-1466, ¶ II.B.103 through 107 at pages 31 and 32, (mailed on December 21, 2012) in Docket No. 12R-500ALL.  


 	�  Application, filed on June 9, 2017, §§ 15 and 17, pages 5 and 6.  


 	� Pursuant to Rule 1501(c) of the Rules of Practice and Procedure, 4 CCR 723-1, the ALJ takes administrative notice of Decision No. R16-0300 in Proceeding No. 15A-0791CP, as well as Decision �Nos. R17-0246 and C17-0386 in Proceeding No. 17C-0145-INS.  Rule 1501(c) provides in pertinent part that:  “The Commission may take administrative notice … of documents in its files….”  


 	�  Application, filed on June 9 2017, §§ 10 and 14, pages 3 and 5.  


 	�  Application, filed on June 9 2017, §§ 10 and 14, pages 3 and 5.  This history explains the basis for Ms. Smith’s assertion in the application that she had managed this taxi company for a year and four months.  Id.


�  Application, filed on June 9 2017, § 21, page 7.  


 	�  Application, filed on June 9 2017, § 11, page 4.  
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