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I. STATEMENT
A. Summary

1. This Interim Decision addresses the:  (a) Unopposed Motion for Interim Rates filed by Public Service Company of Colorado (PSCo) on August 16, 2017; (b) the Motion for Extraordinary Protection filed by PSCo on June 16, 2017 and supplemented on June 30, 2017; and (c) a Verified Motion for Admission Pro Hac Vice filed by John B. Coffman on July 21, 2017.  For the reasons stated below, the undersigned Administrative Law judge (ALJ) grants 
the Motion for Interim Rates, Motion for Extraordinary Protection, and Verified Motion for Admission Pro Hac Vice, sets the evidentiary and public comment hearings and the procedural schedule in this proceeding, establishes the requirements for the presentation of electronic exhibits at the hearing, and orders PSCo to file by September 15, 2017 an amended advice letter and related filings with an effective date of no earlier than October 27, 2017.  
B. Relevant Background
2. The procedural history of this proceeding is summarized in Interim Decision No. R17-0663-I.
  The procedural history that is relevant to this Interim Decision is included below.  

3. On June 2, 2017, PSCo filed Advice Letter No. 912-Gas with supporting testimony and attachments that commenced this proceeding (Advice Letter).  

4. On June 16, 2017, PSCo filed a Motion for Extraordinary Protection that seeks highly confidential protection for attachments to, and workpapers supporting, testimony submitted with the Advice Letter.  PSCo filed a Supplement to its Motion for Extraordinary Protection on June 30, 2017.
5. By Decision No C17-0507 issued on June 21, 2017, the Commission, among other things, referred this proceeding to an ALJ for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.  

6. On July 24, 2017, the undersigned ALJ issued Decision No. R17-0599-I scheduling a prehearing conference for August 11, 2017 at 9:00 a.m.

On August 11, 2017, the undersigned ALJ held the prehearing conference.  All of the parties except Intervenor Laborers’ International Union of Electrical Workers, Local 720 attended the prehearing conference.  At the prehearing conference, the undersigned ALJ discussed with the parties: (a) the outstanding motions and petitions; (b) the parties’ proposal to hold the hearing on December 11 through 15 and 18 through 19, 2017 based on Intervenors’ agreement that PSCo be permitted to institute interim rates on January 1, 2018 in return for 

7. PSCo’s agreement to extend or waive the statutory deadline; and (c) the competing procedural schedules proposed by PSCo and Staff of the Public Utilities Commission (Staff).  The interim rates sought by PSCo are the rates for 2018 sought in the Application, subject to refund with interest calculated at the average bank loan prime rate report by the Federal Reserve during the refund period if the final rates approved by the Commission are lower than the interim rates.  Currently, the referenced interest rate is 4.25 percent.
  
8. After the prehearing conference, the undersigned ALJ issued Interim Decision No. R17-0663-I that, among other things, ordered PSCo to file an Unopposed Motion for Interim Rates (Unopposed Motion) by August 16, 2017.  The undersigned ALJ directed PSCo to address in detail in the Unopposed Motion the following two issues presented at the prehearing conference: (a) PSCo’s unopposed request for interim rates to go into effect on January 1, 2018; and (b) PSCo’s preference stated at the prehearing conference to waive the statutory deadline imposed by § 40-6-111, C.R.S., rather than file an amended advice letter that would extend the effective date specified in the original advice letter filed on June 2, 2017.  Interim Decision No. R17-0663-I also set August 18, 2017 as the deadline for responding to the Motion for Extraordinary Protection filed by PSCo.   

9. On August 16, 2017, PSCo filed its Unopposed Motion.  No party filed a response or otherwise indicated opposition to PSCo’s Motion for Extraordinary Protection.  
C. Motion for Extraordinary Protection

10. In its Motion for Extraordinary Protection and Supplement thereto, PSCo seeks highly confidential protection for the following documents:  (a) Attachment JEM-5 to the Direct Testimony of Jannell E. Marks; (b) Workpapers 2, 3, and 8 in support of the analysis in JEM-5; (c) a workpaper entitled “TransDiscCalc_12ME_Dec 2016” in support of the Direct Testimony of Steven P. Berman; and (d) a workpaper entitled “Second Gas Transport Discounted Customers Workpaper” and identified as “CPUC7-2.A1.”  According to PSCo, attachment JEM-5 identifies the “monthly Multi-Year Plan (“MYP) gas dekatherm (“Dth”) throughput and the specific number of gas customers for each rate schedule”
 and also includes customer-specific usage data.
  PSCo further asserts that workpapers 2, 3, and 8 provide detailed information for multiple rate classes, some of which include fewer than 15 customers, and workpaper 8 provides 
usage data for specific customers.  Finally, PSCo alleges that the workpaper entitled “TransDiscCalc_12ME_Dec 2016” and “Second Gas Transport Discounted Customers Workpaper” provides customer-specific data and rate information.  PSCo concludes that the identified information is entitled to “Highly Confidential” protection pursuant to the Commission’s Rules. 

11. Under Rule 1100(n) of the Commission’s Rules of Practice and Procedure, 4 Colorado Code of Regulations (CCR) 723-1, the attachments and workpapers referenced above are presumed to be a public record.  Rule 1101 provides the procedure and requirements for filing and seeking the designation of a document as highly confidential.  Rule 1101(c) governs records that are presumed to be public under Rule 1100(n) and allows an entity or person to file a motion requesting highly confidential protection for records in accordance with Rule 1101(b).  Rule 1100(d) specifies that the party requesting highly confidential protection carries the burden of proof to establish the need for highly confidential protection. 

12. Under Rule 1101(b), 4 CCR 723-1, a motion seeking highly confidential treatment:   

(I)
shall include a detailed description and/or representative sample of the information for which highly confidential protection is sought; 

(II)
shall state the specific relief requested and the grounds for seeking the relief;  

(III)
shall advise all other parties of the request and the subject matter of the information at issue; 

(IV)
shall include a showing that the information for which highly confidential protection is sought is highly confidential; that the protection afforded by the Commission’s rules for furnishing confidential information provides insufficient protection for the highly confidential information; and that, if adopted, the highly confidential protections proposed by the movant will afford sufficient protection for the highly confidential information; 

(V)
shall be accompanied by a specific form of nondisclosure agreement requested; 

(VI)
shall be accompanied by an affidavit containing the names of all persons with access to the information and the period of time for which the information must remain subject to highly confidential protection, if known; and

(VII)
shall include an exhibit, filed in accordance with the procedures established in paragraph (a), containing the information for which highly confidential protection is requested.  Alternatively, the movant may show why providing the subject information would be overly burdensome, impractical, or too sensitive for disclosure.

13. Here, PSCo’s Motion for Extraordinary Protection includes proposed forms of nondisclosure agreements for attorneys and subject matter experts, and an affidavit identifying the individuals that have access to the information and stating that extraordinary protection sought for the information must remain in place “indefinitely.”  PSCo’s Motion for Extraordinary Protection includes both a public version of its attachments and workpapers supporting the testimony of Ms. Marks and Mr. Berman with the allegedly highly confidential information redacted, and an unredacted highly confidential version of those documents.  Finally, no party opposes the Motion for Extraordinary Protection.  

14. PSCo has satisfied each of the requirements of Rule 1101(b) and has shown good cause for highly confidential protection of the identified information.  Accordingly, PSCo’s Motion for Extraordinary Protection shall be granted.   

D. Interim Rates and Waiver of Statutory Deadline 

1. Prehearing Conference

15. At the prehearing conference, the undersigned ALJ raised two questions concerning the interim rates proposed by PSCo.  As noted above, the agreement reached by the parties is that PSCo agrees to waive the statutory deadline to allow the hearing to be held on December 11 through 15 and 18 through 19, 2017 in return for Intervenors’ agreement that PSCo be permitted to institute interim rates on January 1, 2018 subject to refund.  The interim rates sought by PSCo are the rates for 2018 sought in the Application.  According to the proposal, if the final rates approved by the Commission are lower than the interim rates, ratepayers will be refunded the difference with interest calculated at the average bank loan prime rate set by the Federal Reserve, which currently is 4.25 percent.

The undersigned ALJ noted at the prehearing conference that the typical bill impact in 2018 resulting from PSCo’s requested rate increase for residential and small business customers is 6.08 percent and 5.67 percent, respectively.  The bill impact declines from there to 4.58 percent and 3.43 percent in 2019 and 3.49 percent and 3.31 percent in 2020 for residential and small business customers, respectively.  The undersigned ALJ further noted that the proposed 

16. increases in 2018 were not insignificant and then asked whether PSCo would consider:  (a) starting the interim rates on either January 29, 2018 (the expiration of the current 210-day period) or February 1, 2018; and/or (b) charging interim rates that are less than those requested in the Application for 2018.  

17. As to the second question, PSCo’s counsel first conceded that, based on the outcomes of previous rate proceedings, it is likely that the Commission will approve lower rates than those sought by PSCo.  However, PSCo argued that using interim rates that are less than those requested in the Application would risk creating customer confusion when the final rates approved by the Commission are implemented.  It also would risk customer anger if the final rates approved by the Commission are higher than the interim rates, thus resulting in two rate increases in relatively short order and possibly requiring customers to pay a surcharge for the difference between the interim rates and the final rates.  Counsel for Staff agreed that it would be problematic if the interim rates end up being lower than the final rates approved by the Commission.  

18. As to starting the interim rates on January 29, 2018, PSCo stated that starting interim rates on the first of a month is the most administratively efficient in terms of putting the interim rates into effect and then calculating any refund due once the Commission approves the final rates.  As to starting the interim rates on February 1, 2018, counsel for PSCo stated that such an outcome would be inconsistent with investor expectations of having a rate increase by the statutorily-imposed deadline of January 29, 2018. 

19. The undersigned ALJ concluded the prehearing conference by directing PSCo to file the Unopposed Motion discussed above.
2. Unopposed Motion for Interim Rates 

a. Interim Rates

20. In the Unopposed Motion, PSCo repeats most of its responses to the undersigned ALJ’s questions posed at the prehearing conference.  As to the questions of whether to implement interim rates lower than the rates sought in the Application and on January 29, 2018, PSCo states that “[i]mplementing rates at the beginning of the month [] creates an administrative ease” for PSCo, and “implementing the interim rates at a lesser percentage runs the risk that a surcharge could be applied following a Commission Decision instead of a refund.”
  PSCo also asserts that its investors, who finance PSCo’s long-term capital projects, have an expectation that a rate case will be resolved within the 210-day period provided by § 40-6-111, C.R.S.  According to PSCo, waiving the statutory deadline “causes additional uncertainty for our investors.”
  This investor uncertainty is the reason PSCo insists on the interim rates going into effect on January 1, 2018 in return for extending or waiving the statutory deadline.  PSCo contends that the interim rates “addresses in part [the] uncertainties created for the Company’s investors.”
  PSCo does not elaborate in its Unopposed Motion on its answer to the question of commencing interim rates on February 1, 2018, rather than January 1, 2018.  

PSCo’s argument concerning uncertainty suggests that changing the stipulation concerning interim rates would risk a change in the behavior of investors to the detriment of PSCo and, thus, the public interest.  Yet, PSCo has not presented any evidence or specific argument about how or why investors would undertake different actions if the undersigned ALJ 

21. were to order:  (a) interim rates lower than those sought in the Application, but still higher than existing rates; and/or (b) the implementation of the interim rates on January 29, 2018 or February 1, 2018, as opposed to January 1, 2018.  Nor has PSCo explained why, or even explicitly argued that, PSCo would be placed at financial risk if the changes to the interim rates stipulation raised by the undersigned ALJ were implemented.  

22. Instead, PSCo argues that the agreement between the parties represents “a balance of interest by all parties . . .  given the impact of the 210-day schedule” imposed on this proceeding by § 40-6-111, C.R.S.
  As to the interest of the Intervenors and the public interest, PSCo states that it would be difficult, if not impossible, for the Intervenors to prepare adequately for a hearing within the 210-day deadline.  As a result, absent an extension or waiver of the deadline, it is unlikely that an adequate record would be developed upon which the Commission would have to rely in making its decision concerning PSCo’s requested rate increases.  PSCo concludes that “[r]atepayers benefit, through a likely lower increase [in rates] than requested, when the statutory deadline is waived or extended.”
  

23. At the prehearing conference, the other parties agreed that the stipulation between the parties is in the public interest.  Counsel for the Office of Consumer Counsel (OCC) stated that the choice presented in this proceeding places the Intervenors between a “rock and a hard place”:  

[I]f we stick with the statutory 210-day deadline, we'll be in trial in about six weeks. And that was not a palatable solution, I think, for the OCC or anybody else in the room.

. . . .

[W]e have agreed to the January 1st date, 2018, for the rate increase, 
subject-to-refund concept, primarily because the statutory deadline was going to cause such a negative impact.

. . . .

I think it’s in the public interest, Your Honor, so that the parties are actually able to prepare and litigate a case, and that the evidentiary record will be sufficient for you and the Commission to make an adequate decision, based on a full and robust record, instead of trying to scramble, in a very short period of time, to accomplish that goal.

24. The undersigned ALJ agrees with the parties that the stipulation is in the 
public interest.  PSCo has filed over 1,000 pages of testimony from 17 witnesses and thousands of pages of documents supporting the testimony.  The testimony and supporting documents address important and complicated topics.  Under the circumstances, the undersigned ALJ agrees with counsel for the OCC that it would be very difficult for Intervenors to review this voluminous testimony and documentary evidence, conduct discovery on it, and then draft and file adequate answer testimony and supporting documents sufficiently in advance of the hearing date required by the 210-day deadline in § 40-6-111, C.R.S.  Absent acceptance of the stipulation by the parties, the end result would likely be an inadequate record that would hamper the Commission’s ability to render a fully-informed decision that serves the public interest.  

25. Accordingly, for the foregoing reasons, the undersigned ALJ finds and concludes that the stipulation proposed by the parties is in the public interest and that the Unopposed Motion states good cause for approval of the parties’ stipulation and the implementation of interim rates.  

b. Waiver of Statutory Deadline Versus Filing Amended Advice Letter

26. At the prehearing conference and in its Unopposed Motion, PSCo states that it prefers to waive the statutory deadline in § 40-6-111, C.R.S., rather than file an amended advice letter that extends the effective date of the tariff.  PSCo asserts that “[b]oth methods have been used in the past and yield essentially the same results.”
  As support, PSCo cites Proceeding Nos. 13AL-0496G and 15AL-0135G. 

27. In Proceeding No. 13AL-0469G, while Atmos Energy Corporation offered to waive the statutory deadline, the Commission and the ALJ did not rely on the waiver and instead suspended the effective date of the tariff for a total of 204 days.  In Proceeding No. 15AL-0135G, PSCo filed an amended advice letter that extended the effective date of the tariff.  As a result, in neither of the proceedings cited by PSCo did the Commission rely on a waiver of the statutory deadline in § 40-6-111, C.R.S., to allow the Commission time beyond the 210-day limit to issue a final decision.  According to the cited decisions, such waivers can cause “confusion” because the statute states that the tariff filings go into effect when the 210-day period expires,
 and it is questionable whether the Commission can enforce such waivers.
  The undersigned ALJ is not aware of any other decision in which the Commission relied on a waiver of the deadline in 
§ 40-6-111(b), C.R.S.  

28. Based on the foregoing, the undersigned ALJ shall order PSCo to file an amended advice letter and related filings with an effective date no earlier than October 27, 2017, which will make the statutory deadline (after suspensions) May 25, 2018.  Such a deadline should give the undersigned ALJ and the Commission adequate time to issue a final decision within the statutory deadline.  The deadline for PSCo to file the amended advice letter and related documents shall be September 15, 2017.   
c. Discovery Response Time

29. In the Unopposed Motion, PSCo requested that, if the undersigned ALJ allows PSCo to file sur-sur-rebuttal testimony, response time to any discovery propounded by PSCo concerning any sur-rebuttal testimony filed by Intervenors be reduced from the seven days permitted by Rule 1405 of the Commission’s Rules of Practice and Procedure
 to three days.  Because the undersigned ALJ will not permit PSCo to file sur-sur-rebuttal testimony (as explained below), PSCo’s request to shorten response time to discovery shall be denied as moot.  

d. Waiver of Response Time to Motion

30. PSCo has also requested that response time to the Unopposed Motion permitted by Rule 1400 of the Commission’s Rules of Practice and Procedure
 be waived.  Because no intervenor opposes the Unopposed Motion, PSCo’s request shall be granted.
E. Procedural Schedule

31. PSCo and Staff have proposed competing procedural schedules for this proceeding.  There is significant agreement between the two proposed schedules.  However, the proposals differ over whether Intervenors should be permitted to file sur-rebuttal testimony on the question of whether to use historic test years (HTYs) or future test years (FTYs) as the basis for determining PSCo’s revenue requirement in 2018, 2019, and 2020.  In its Application, PSCo has proposed a Multi-Year Rate Plan based on FTYs.  In contrast, at the prehearing conference Staff, OCC, AARP, and Climax Molybdenum Company (Climax) stated that they intend to argue that PSCo’s revenue requirement should be determined using 2016 as an HTY.  For this reason, Staff proposed that those Intervenors that will advocate for using an HTY be given the opportunity to file sur-rebuttal testimony limited to PSCo’s rebuttal testimony addressing the use of an HTY.  PSCo opposes sur-rebuttal testimony, but, if it is permitted, PSCo proposes that it be permitted to have the last word by filing sur-sur-rebuttal testimony limited to testimony addressing the HTY issue in the sur-rebuttal testimony.  The specifics of the competing proposals are as follows:

	Event
	Stipulated Proposed Deadlines (No 
Sur-Rebuttal or 
Sur-Sur-Rebuttal Permitted)

	Staff’s Proposed Deadlines 
(Sur-Rebuttal, 
But No 
Sur-Sur-Rebuttal Permitted)
	PSCo’s Proposed Deadlines 
(Sur-Rebuttal and Sur-Sur-Rebuttal Permitted)

	Intervenors’ Answer Testimony
	October 13, 2017
	October 6, 2017
	October 6, 2017

	PSCo’s Rebuttal Testimony and Intervenors’ Cross-Answer Testimony
	November 17, 2017
	November 9, 2017
	November 3, 2017

	Intervenors’ Sur- Rebuttal and Sur-Cross Answer Testimony Limited to HTY
	N/A
	November 21, 2017
	November 15, 2017

	PSCo’s Sur-Sur-Rebuttal Testimony Limited to HTY
	N/A
	N/A
	November 22, 2017


	Last Day to Propound Discovery on Rebuttal, Sur-Rebuttal, and Sur-Sur-Rebuttal Testimony
	November 29, 2017
	Same

	Corrected Testimony 
and Exhibits
	December 1, 2017
	Same

	Prehearing Motions
	December 6, 2017
	Same

	Stipulation or 
Settlement Agreement
	December 6, 2017
	Same

	Hearing
	December 11-15, 
18-19, 2017
	Same

	Statements of Position
	January 19, 2018
	Same


32. As noted in Interim Decision No. R17-0663-I, OCC, AARP, and Climax stated at the prehearing conference that they prefer Staff’s proposal that any Intervenor advocating for use of an HTY be allowed to file sur-rebuttal testimony limited to that issue, but PSCo not be allowed sur-sur-rebuttal testimony.  

33. The parties agreed at the prehearing conference that those parties that advocate for the use of an HTY bear the burden of proof as to that issue.  In addition, PSCo cited Decision No. R15-0512-I as a correct statement of the burdens concerning the FTY versus HTY issue.
  The relevant part of Decision No. R15-0512-I cites and relies on Decision No. C13-0064.
  Taken together, Decision Nos. C13-0064 and R15-0512-I establish that:  (a) PSCo bears the burden of proof (comprised of the burden of going forward and the burden of persuasion) as to the numbers and adjustments in the HTY that serve as the foundation for its FTYs; (b) PSCo bears the burden of proof as to the FTYs; (c) each Intervenor bears the burden of going forward on any adjustment it proposes to any FTY proposed by PSCo; (d) Intervenors bear the burden of proof to establish that PSCo should use an HTY (as opposed to FTYs) to determine PSCo’s revenue requirement; (e) each Intervenor bears the burden of proof as to any adjustment it proposes to PSCo’s HTY; and (f) each Intervenor bears the burden of proof as to any HTY it proposes as a substitute for PSCo’s HTY.  In addition, while Decision No. R15-0512-I issued in PSCo’s last gas rate proceeding, the Intervenors were permitted to file sur-rebuttal testimony, but PSCo was not permitted to file sur-sur-rebuttal testimony.  

34. Based on the foregoing, the undersigned ALJ concludes that: (a) the intervenors who advocate that PSCo’s revenue requirement be determined based on an HTY will be permitted to file sur-rebuttal testimony limited to addressing the previous round of testimony on that issue; and (b) PSCo will not be permitted to file sur-sur-rebuttal testimony on the FTY issue.  The undersigned ALJ’s decision is based on the consensus among the parties (including PSCo) that intervenors bear the burden of proof on this issue and the historical practice of the Commission reflected in Decision No. R15-0512-I.  The undersigned ALJ further concludes that the procedural schedule and the hearing will give all of the parties ample opportunity to weigh-in on all issues in this proceeding, including the FTY versus HTY issue.  

In addition, the undersigned ALJ concludes that more time is needed before the hearing to review corrected testimony and review and rule on any prehearing motions than is provided by the parties in their proposals.  Further, the schedules by PSCo and Staff do not provide time for written responses to any prehearing motions.  Such responses, if any, may be helpful to the undersigned ALJ provided they are filed far enough in advance of the hearing to allow the undersigned ALJ to consider them.  Changing the deadlines to file corrected testimony and prehearing motions (to establish a deadline for responses thereto) necessitates minor changes 

35. to the deadlines for rebuttal and sur-rebuttal testimony.  Accordingly, the prehearing schedule shall be as follows:

	 Event:
	Deadline:

	Intervenors’ Answer Testimony
	October 6, 2017

	PSCo’s Rebuttal Testimony and Intervenors’ Cross-Answer Testimony
	November 3, 2017

	Intervenors’ Sur-Rebuttal and Sur-Cross Answer Testimony Limited to HTY
	November 15, 2017

	Last Day to Propound Discovery on 
Rebuttal, Sur-Rebuttal, and 
Sur-Cross-Answer Testimony
	November 20, 2017

	Corrected Testimony and Exhibits
	November 22, 2017

	Prehearing Motions
	November 29, 2017

	Responses to Prehearing Motions
	December 4, 2017

	Stipulation(s) or Settlement Agreement
	December 6, 2017

	Hearing
	December 11-15, 18-19, 2017

	Statements of Position
	January 19, 2018


F. Public Comment Hearings

36. Hearings to take public comments allow ratepayers to make statements that will inform the decision in this proceeding.  The following public comment hearings will be held at the dates and times specified below:

a) September 19, 2017 in Grand Junction, Colorado;

b) September 21, 2017 in Denver, Colorado; and 

c) September 25, 2017 in Pueblo, Colorado.  

37. The following are the procedures for the public comment hearing:  

a. An individual who is a party or who is a representative of a party will not be permitted to present comments at the public comment hearing.  Parties will present their positions and will make their comments through testimony at the evidentiary hearing.  

b. The public comment hearing will be transcribed.  

c. The public comment hearing will begin at 4:00 p.m. and will continue until concluded, but in no event later than 7:00 p.m.  

d. There will be a sign-in sheet.  Individuals who wish to make a comment will sign up to speak and will be heard in the order in which they sign up to speak.  Generally, the ALJ will permit each individual to speak for five minutes; but the length of time allotted to each speaker will depend on the number of persons who wish to speak.  

e. The ALJ may ask clarifying questions of an individual who makes a comment at the public comment hearing.  

f. Only the public comment hearing in Denver will be webcast.  
G. Pro Hac Vice Admissions

1. John B. Coffman 

38. On July 21, 2017, John B. Coffman filed a Verified Motion for Admission Pro Hac Vice (Verified Motion).  In his Verified Motion, Mr. Coffman asks for admission to represent AARP in this proceeding.  On August 1, 2017, Mr. Coffman filed a document from the Attorney Registration Office of the Supreme Court of Colorado stating that Mr. Coffman filed his Verified Motion with the Attorney Registration Office, paid the applicable fee, and that a disciplinary history for Mr. Coffman revealed no adverse information.  The statement concluded that the Attorney Registration Office assigned Mr. Coffman Pro Hac Vice registration no. 17PHV5158.  

39. Under Colorado law, legal counsel who are not licensed to practice law in Colorado can be granted permission to appear pro hac vice in this Proceeding.  Counsel who seek to appear pro hac vice must comply with Colorado Rule of Civil Procedure (C.R.C.P.) 205.4, which incorporates by reference C.R.C.P. 205.3.  C.R.C.P. 205.3(2) details what an 
out-of-state attorney must do to be permitted to appear pro hac vice and includes five requirements.  

40. Here, Mr. Coffman has complied with the requirements of C.R.C.P. 205.3 and 205.4.  For this reason, and because it is unopposed, the Verified Motion shall be granted.  Mr. Coffman shall be permitted to represent AARP in this proceeding.  
2. Thomas A. Jernigan, Andrew J. Unsicker, and Lanny Zieman
41. Andrew J. Unsicker appeared by telephone at the prehearing conference and stated that he, Thomas A. Jernigan, and Lanny Zieman would seek pro hac vice admission in this proceeding to represent the Federal Executive Agencies (FEA).  On August 15, 2017, they filed in this proceeding a statement that they filed a Verified Motion for Admission Pro Hac Vice with the Attorney Registration Office, paid the applicable fee, a disciplinary history revealed no adverse information with respect to any of them, and the Attorney Registration Office issued Pro Hac Vice registration numbers to each of them.  However, they have not filed a verified motion for admission pro hac vice in this proceeding.  Accordingly, the undersigned ALJ cannot admit them to appear pro hac vice on behalf of the FEA until they file a verified motion that complies with C.R.C.P. 205.3 and 205.4.  

H. Presentation of Exhibits Sent Electronically During Hearing 

42. The presentation of evidence at the hearing shall be done through electronic exhibits to the fullest extent possible, with the exception of exhibits used for impeachment or rebuttal.  To facilitate the presentation of electronic exhibits, all pre-marked and electronically filed exhibits will be available during the evidentiary hearing through a hyperlinked spreadsheet identifying filings in the Commission’s E-Filing System.  The spreadsheet will be made available to the parties prior to hearing and will be marked for identification as Hearing Exhibit 1.  Commission Staff will be present during the hearing to display pre-filed electronic filings.
  
43. Final versions of all exhibits must be filed not less than three business days prior to the hearing so that the spreadsheet may be timely prepared and distributed.
  
1. General Requirement.  

44. Unless otherwise ordered, a sponsoring party shall ensure that one paper copy of each pre-filed hearing exhibit is available at the hearing.  Any paper copy provided at the hearing shall reflect the same marking for identification appearing in the Commission’s filed copy.  The sponsoring party shall assure that, when offered as an exhibit at the hearing, the paper copy of the hearing exhibit is identical to the pre-filed electronic version.

2. Assignment of Hearing Exhibit Numbers

In order to efficiently organize the numbering and preparation of exhibits during hearing, all parties shall use a unified numbering system for all hearing exhibits. Parties should 

45. not duplicate hearing exhibits or attachments previously filed by another party because any hearing exhibit filed may be used by any party.
46. The hearing exhibit numbers shall be distributed as follows:

	Party:
	Exhibit Numbers:

	PSCo
	100-299

	Office of 
Consumer Counsel
	300-399

	Trial Staff of the Commission
	400-499

	AARP
	500-599

	Climax 
Molybdenum Company
	600-699

	International Brotherhood of Electrical 
Workers, Local No. 111
	700-799

	Atmos Energy Corporation
	800-899

	Colorado Natural 
Gas, Inc.
	900-999

	Woodriver Energy, LLC
	1000-1099

	Energy 
Outreach Colorado
	1100-1199

	Laborers’ International Union of North 
America, Local 720
	1200-1299


47. The spreadsheet described above will be Hearing Exhibit 1.  Hearing Exhibit Numbers 2-99 will be used for all parties’ exhibits first presented at the hearing. 
3. Identification and Filing Requirements for Hearing Exhibits.  

48. In addition to other requirements of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1 (e.g., Rule 1202 regarding pre-filed testimony), all pre-filed hearing exhibits shall be marked for identification in accordance with this interim decision.  

49. The title of each pre-filed hearing exhibit, including attachments, shall start with “Hearing Exhibit XXX.”  Each party shall mark its hearing exhibits numerically and sequentially within its respective block.  

50. Each type of a witness’s testimony, including attachments, (e.g., direct, answer, rebuttal, and cross-answer) will be included in one hearing exhibit.  The title of such exhibits should also include the type of testimony and the name of the witness.  For example, if Hearing Exhibit 2 is the direct testimony of witness John J. Doe, the following title should be used “Hearing Exhibit 2, Direct Testimony of John J. Doe.”  
51. Anything accompanying pre-filed written testimony within a hearing exhibit (e.g.,  exhibits, appendices, or attachments) shall be referred to as “attachment” to that hearing exhibit.
  For example, if the direct testimony of John J. Doe includes a table as 
Attachment JJD-1, then the exhibit attachment will be identified as “Hearing Exhibit 2, Attachment JJD-1.”
52. If any exhibit or attachment is longer than two pages, the party offering the exhibit shall sequentially number each page of the exhibit or attachment.  

53. Each exhibit and attachment shall have a header that contains the following information in the following order: Hearing Exhibit [Number], [Title of Document], Page [Number] of [Number].  Using the example above, the header on the first page of the direct testimony of Mr. Doe consisting of 70 pages would be:

Hearing Exhibit 2

Direct Testimony of John J. Doe

Page 1 of 70

Likewise, the header for the first page of Attachment JJD-1 consisting of 20 pages would be: 

Hearing Exhibit 2

Attachment JJD-1

Page 1 of 20

54. Any party wishing to admit any document used for impeachment or rebuttal may do so by presenting a paper copy of the document at the time of the hearing.
  In such a circumstance, the party offering the document into evidence is responsible for ensuring that there are an appropriate number of paper copies available at the time of the hearing.  In addition to an original, copies for the other parties, and a copy for the witness, the parties should bring a copy for the ALJ and for the ALJ’s advisor.

55. A party may modify formatting options in revisions to filed documents in order to minimize the resulting impact to page and line references (e.g., widen a paragraph margin to insert a word).
56. Titles entered into the Commission’s E-Filings System should be in title format (i.e., not all capitals) and should follow the format outlined above.

4. Modifying, Amending, Supplementing, or Correcting a Previously Filed Hearing Exhibit.
57. A party that seeks to modify, amend, supplement, or correct a previously identified hearing exhibit or attachment must file a new revision including all changes in redline/strikeout format.
  No modification, amendment, supplement, or correction shall be made to a filed hearing exhibit without indicating a new revision number.  The same hearing exhibit or attachment title shall be used for the title as the original, except that a revision number reference should be added to give notice of the change.  For example, if changes are made to Hearing Exhibit 2 Direct Testimony of John J. Doe, it would be filed as Hearing Exhibit 2 Direct Testimony John J. Doe, Rev 1, and would contain redlined modifications to the original version.
  If an additional revision is later filed, it would be filed as Hearing Exhibit 2, Direct Testimony of John J. Doe, Rev 2, and would contain all redlined modifications as compared to the original version (i.e., not only as compared to Rev 1).  Further, the title of any revision should not contain the word “corrected” even if the revision corrects the prior filing.

58. The most recent revision to a hearing exhibit shall be the version utilized during the evidentiary hearing.  References in testimony to obsolete versions of other testimonies will be construed to refer to the latest filed version of such testimony, unless otherwise specified.  Although corresponding page and line references may reasonably be affected by such construction, corrected references will not be necessary so long as the reference remains in reasonable proximity to the referenced material.  Thus, the witness’s answer testimony referring to page 10, line 5 of someone else’s direct testimony need not revise their answer testimony when a revision is filed to such direct testimony so long as page 10, line 5 is still an approximate reference.

5. Exhibits Containing Confidential and Highly Confidential Information

59. Any pre-filed hearing exhibit or attachment to a pre-filed hearing exhibit filed in accordance with the Standards of Conduct in the Commission’s Rules of Practice and Procedure containing confidential information, shall be pre-marked for identification by the same hearing exhibit number within the assigned block and shall be designated with a “C” following the number of the hearing exhibit or attachment.  For example, if portions of the testimony in Hearing Exhibit 2, Direct Testimony of John J. Doe are claimed to be confidential, those portions would be filed in accordance with the Standards of Conduct and identified as Hearing Exhibit 2C.  Hearing Exhibit 2 would remain in the public record (but confidential material would be redacted).  Further, if portions of Attachment JJD-1 to Hearing Exhibit 2 are claimed to be confidential, those portions would be filed in accordance with the Standards of Conduct and identified as Attachment JJD-1C.  Attachment JJD-1 would remain in the public record (but confidential material would be redacted).  If any portions of Attachment JJD-1 contain highly confidential information, the hearing exhibit number would be designated with a “D” following the number.
II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado (PSCo) on June 16, 2017 and supplemented on June 30, 2017 is granted consistent with the discussion above.

2. The Verified Motion for Admission Pro Hac Vice filed by John B. Coffman is granted.  

3. The Unopposed Motion for Interim Rates filed by PSCo on August 16, 2017 is granted consistent with the discussion above.  

a.
On January 1, 2018, PSCo is permitted to put into effect as interim rates the General Rate Schedule Adjustment increase for 2018 contained in the tariff pages appended to the Amended Advice Letter.  The interim rates are subject to refund with interest calculated at the average bank loan prime rate report by the Federal Reserve during the refund period if the final rates approved by the Commission are lower than the interim rates. 

b.
By September 15, 2017, PSCo shall file an amended advice letter and related filings with an effective date no earlier than October 27, 2017.  

4. The schedule specified in paragraph 35 above is adopted.  

5. An evidentiary hearing in this proceeding is scheduled as follows: 

DATES:
December 11 through 15 and 18 through 19, 2017
TIMES:
December 11through 12, 14 through 15, and 18 through 19 
9:00 a.m.; 
December 13, 2017 – TBD
 

PLACE:
Commission Hearing Room A
 

 

1560 Broadway, 2nd Floor
 



Denver, Colorado

6. Public comment hearings are scheduled as follows:



a.
DATE:

September 19, 2017
TIME:
4:00 p.m. until concluded, but not later than 7:00 p.m. 

PLACE:
City Hall Auditorium

 


250 N. 5th Street
Grand Junction, Colorado



b.
DATE:

September 21, 2017
TIME:
4:00 p.m. until concluded, but not later than 7:00 p.m.

PLACE:
Commission Hearing Room A
 
 


1560 Broadway, 2nd Floor
 



Denver, Colorado

 

c.
DATE

September 25, 2017
TIME:
4:00 p.m. until concluded, but not later than 7:00 p.m.

PLACE:
Pueblo West Public Library

Jerry G. King Meeting Room A

298 S. Joe Martinez Boulevard.

Pueblo West, Colorado
7. This Decision is effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Decision No. R17-0663-I was issued in this proceeding on August 15, 2017.


� Unopposed Motion for Interim Rates at 7.  


� Motion for Extraordinary Protection at 1. 


� Id. at 3.  


� Unopposed Motion for Interim Rates at 7.  


� Unopposed Motion for Interim Rates at 6 and 7.  


� Id. at 5.  


� Id. at 6.  But see id. at 5 (“The implementation of provisional or interim rates does not mitigate this prolonged uncertainty about final rates.”)


�   Id. at 6.  


� Id. at 6.  


� Transcript of August 11, 2017 Prehearing Conference at 22-23.  


�  Unopposed Motion at 8.  


� Decision No. C13-0965 issued on August 9, 2013 in Proceeding No. 13AL-0549T at 5-6 (¶ 17) (“[A]lthough CenturyLink states that it waives statutory timelines in § 40-6-111(1)(b), C.R.S., we would require CenturyLink to amend the filing to update the proposed effective date to avoid confusion with statutory requirements that tariff filings become effective by operation of law after certain statutory timeframes pass.”).


� Decision No. R12-0989-I issued on August 21, 2012 in Proceeding No. 12AL-470T at 5-6 (¶ 19) (Applicant Northern Colorado Communications, Inc. (NCCI) offered to waive the statutory deadline in § 40-6-111, C.R.S; the ALJ declined the offer, stating that “[b]ecause the terms, conditions, and rates for service would go into effect by operation of law pending issuance of a Commission decision in this docket, the Commission could not stop NCCI from using the terms, conditions, and rates for service pending issuance of a Commission decision in this docket.”).  


� 4 CCR 723-1.  


� 4 CCR 723-1.  


� The parties did not submit this stipulated proposed schedule before the prehearing conference.  Instead, PSCo included it in the Unopposed Motion.  See Unopposed Motion at 9.  


� Decision No. R15-0512-I issued on June 1, 2015 in Proceeding No. 15AL-0135G.


� Decision No. C13-0064 issued on January 11, 2013 in Proceeding No. 12AL-1268G.  


� Exhibits will be displayed on large monitors in the hearing room.  Parties may direct technical questions relating to the electronic presentation of exhibits to Ms. Alison Torvik at (303) 894-2885.


� No confidential or highly confidential information will be included with this distribution.


� For example, the attachment would be:  Hearing Exhibit 2, Attachment JJD-1.  The attachment should not be referred to as Exhibit ABC-1 or Appendix A.  


� To be clear, the parties are not required to pre-file documents to be used solely for impeachment or rebuttal. 


� Filing a “clean” version is not necessary.


� “Rev” stands for revision. 


� The hearing on December 13, 2017 shall commence after the completion of the Commissioners’ Weekly Meeting.  
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