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I. STATEMENT

A. Procedural History
1. On May 1, 2017, Black Hills/Colorado Electric Utility Company LP (Applicant 
or Black Hills) filed the above-captioned proceeding with the Colorado Public Utilities Commission.  Applicant seeks approval to extend the current off-system incentive sharing mechanism for an additional three years through December 31, 2021.

2. The procedural history of the above-captioned proceeding is set out in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
3. Trial Staff of the Commission (Staff) is an Intervenor as of Right in this Proceeding, and its intervention was acknowledged in Decision No. R17-0502-I (mailed on June 15, 2017).  
4. Black Hills and Staff are the only Parties to this Proceeding. 

5. Decision No. R17-0502-I inter alia set a prehearing conference for July 6, 2017 at 10 a.m. at the Commission, in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  This prehearing conference was vacated upon the request of the Parties by Decision No. R17-0553-I (mailed on July 5, 2017),  
6. At the request of the Administrative Law Judge (ALJ), Applicant and Staff conferred and agreed to a procedural schedule, a hearing date, and other procedural matters.  On June 30, 2017, Applicant filed, in one pleading, a Notice of Filing Procedural Schedule, Discovery Procedures, and Confidentiality Procedures and an unopposed Motion to Vacate 
Pre-hearing Conference on July 6, 2017 (Motion).  
7. Decision No. R17-0553-I (mailed on July 5, 2017) waived the usual response time to the Motion, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, granted the Motion, and vacated the pre-hearing conference scheduled for July 6, 2017 at 10 a.m.
8. Decision No. R17-0573-I (mailed on July 14, 2017) set dates for a new 
pre-hearing conference and the evidentiary hearing, established the procedural schedule and other procedures to which both Parties had agreed, and addressed other procedural matters.  The Decision advised the Parties that the 210 days deadline for the Commission’s decision was January 3, 2018, unless the deadline was extended pursuant to § 40-6-109.5(4), C.R.S.
9. Decision No. R17-0573-I adopted the following procedural schedule for this proceeding:

	TASK
	DATE

	Answer Testimony due
	August 25, 2017

	Rebuttal/Cross-Answer Testimony due
	September 1, 2017  

	Pre-hearing Motions Due [Except for motions relating to discovery disputes].
	September 5, 2017

	Corrected Testimony and Attachments due
	September 6, 2017  

	Stipulations and Settlement Agreements due
	September 8, 2017  

	Prehearing Conference
	September 8, 2017

	Evidentiary Hearing
	September 15, 2017

	Statements of Position due (Simultaneous SOPs)
	September 29, 2017


10. Decision No. R17-0573-I also set forth certain procedural requirements related 
to confidentiality, discovery, marking hearing exhibits for identification, formatting hearing exhibits, and modifying, amending, supplementing, or correcting pre-filed hearing exhibits.  
B. Unopposed Motion to Approve Settlement Agreement.
11. On August 25, 2017, Black Hills and Staff filed an Unopposed Motion to 
Approve Settlement Agreement and Waive Response Time (Unopposed Motion).  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1, counsel for Black Hills conferred with counsel for Staff and reported that the motion is unopposed.  An executed, unanimous Settlement Agreement is attached to the Unopposed Motion.  
12. Because both Black Hills and Staff have agreed to the relief requested, the usual response time to the Unopposed Motion will be waived, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.  

13. The Unopposed Motion states that, as a result of settlement negotiations, Black Hills and Staff (Settling Parties) have settled the issues in this proceeding which were or could have been disputed between them.  The Settling Parties request that the Commission vacate the remaining procedural deadlines in this proceeding and approve the Settlement Agreement.  

14. The Unopposed Motion requests that, consistent with the Settlement Agreement, the Commission grant the application, approve the three-year extension of the current off-system Incentive Sharing Mechanism through December 31, 2021, and approve revised tariff language to accomplish the three-year extension.  In the Settlement Agreement, Black Hills clarified a number of issues related to the scope of the application and the Incentive Sharing Mechanism.  

II. FINDINGS AND CONCLUSIONS
15. The Commission encourages the settlement of contested proceedings.  Rule 1408 of the Rules of Practice and Procedure, 4 CCR 723-1.  

16. The Unopposed Motion will be granted in part, because the Parties have negotiated a comprehensive settlement of the disputed issues in this proceeding and have filed an executed written Settlement.  The ALJ finds and concludes that the Unopposed Motion states good cause to vacate certain deadlines and dates in the adopted procedural schedule.  The ALJ will not vacate the hearing date of September 15, 2017, which will be reserved for a hearing on the Settlement Agreement.  
17. The ALJ will vacate all of the requirements and deadlines for filing answer testimony and attachments, rebuttal testimony and attachments, corrected testimony and attachments, pre-hearing motions, and the statements of position.  The date for the September 8, 2017 prehearing conference will also be vacated.  

18. The ALJ will also vacate the procedural requirements adopted in Decision No. R17-0573-I related to discovery, marking pre-filed hearing exhibits for identification, formatting pre-filed hearing exhibits, and modifying, amending, supplementing, or correcting pre-filed hearing exhibits.   
19. The procedural requirements adopted in Decision No. R17-0553-I related to the Confidentiality Rules, Rules 1100 through 1102 of the Rules of Practice and Procedure, 4 CCR 
723-1, will not be vacated.

20. At the September 15, 2017 hearing on the Settlement Agreement, the ALJ will grant the request of the Settling Parties to admit into evidence the executed Settlement Agreement and Black Hills’ pre-filed direct testimony and attachments.  If the Settling Parties wish to introduce additional hearing exhibits in support of the Settlement Agreement, such hearing exhibits must be filed with the Commission no later than 5:00 p.m. on September 12, 2017.
21. At the September 15, 2017 hearing, the ALJ expects the Settling Parties each to offer the testimony of a competent witness to testify about the contents of the Settlement Agreement and to explain why the Settlement Agreement is in the public interest and why it is a fair, just, and reasonable resolution of the issues in this proceeding that were in dispute.  Each witness should be prepared to address the meaning and significance of the issues that Black Hills has clarified in Section II, page 4, of the Settlement Agreement.  
22. If the ALJ has additional questions on the Settlement Agreement, a separate Interim Decision posing those questions will be issued in advance of the hearing on the Settlement Agreement.  

III. ORDER
A. It Is Ordered That:

1. The Unopposed Motion to Approve Settlement Agreement and Waive Response Time (Unopposed Motion) filed by Black Hills/Colorado Electric Utility Company LP (Black Hills) and Trial Staff of the Commission (Staff) on August 25, 2017 is granted in part, consistent with the discussion above.

2. Response time to the Unopposed Motion is waived.  
3. The prehearing conference in this Proceeding scheduled for September 8, 2017 is vacated.  
4. The date for the hearing scheduled in this Proceeding is reserved for a hearing on the Settlement Agreement as follows:

DATE:
September 15, 2017
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

5. The requirements and deadlines adopted in Decision No. R17-0573-I (mailed on July 14, 2017) for filing answer testimony and attachments, rebuttal testimony and attachments, corrected testimony and attachments, pre-hearing motions, and statements of position are vacated.  
6. The procedural requirements adopted in Decision No. R17-0573-I related to discovery, marking pre-filed hearing exhibits for identification, formatting pre-filed hearing exhibits, and modifying, amending, supplementing, or correcting pre-filed hearing exhibits are vacated.  
7. The procedural requirements adopted in Decision No. R17-0573-I related to the Confidentiality Rules, Rules 1100 through 1102 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, shall not be vacated.  
8. This Interim Decision is effective on its Mailed Date. 
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge
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