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I. STATEMENT

A. Procedural History.

1. On June 27, 2017, Public Service Company of Colorado (Public Service) filed 
an application for approval of deferred accounting treatment for expenditures related to investigating, litigating responsibility, and remediating (if necessary and applicable) possible environmental contamination at, or originating from, the Rice Yards site and the Crown Tar Works site located in the vicinity of 7th and 10th and Wewatta Streets in Denver, Colorado (collectively, Sites).  Public Service requests authorization to create a regulatory asset, in accordance with Generally Accepted Accounting Principles, for the costs of investigating, monitoring, litigating, mitigating, and/or remediating the possible historical environmental impacts related to the Sites (environmental costs).  

2. Public Service did not file supporting direct testimony and attachments with its application.  Therefore, pursuant to § 40-6-109.5(2), C.R.S., Public Service seeks a Commission decision in this Proceeding within 210 days after the Commission deemed the application complete, or no later than February 28, 2018.
3. On June 29, 2017, the Commission issued a Notice of Application Filed (Notice), giving notice that the application had been filed and setting a period of 30 days, or no later than July 31, 2017, for interested persons to intervene.
  The Notice gave Staff of the Commission (Staff) an additional seven days, or until August 7, 2017, within which file its notice of intervention.  
4. On June 30, 2017, Public Service filed an amendment to its application (First Amendment).  The purpose of the First Amendment was to change the title of a section of the application to “Additional Information Required by Commission Rule 4002” and to cite correctly to the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, found at 4 Code of Colorado Regulations 723-4.  Substantively, the application was unchanged.  
5. On July 25, 2017, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention of Right, Entry of Appearance, and Request for Hearing (Notice of Intervention).  OCC requested that the application be set for hearing and listed five issues it may address in the hearing.  While the OCC agreed that Public Service should be authorized to defer accounting for the environmental costs, the OCC asserted that the Commission should not determine in this Proceeding that the environmental costs Public Service incurs are allowable, but rather that determination should be made if and when Public Service actually seeks to recover the environmental costs incurred.  

6. On July 28, 2017, Public Service filed a second amendment to its application (Second Amendment).  The purpose of the Second Amendment was to revise Section 7 of the application to clarify that Public Service was requesting that the Commission determine that the environmental costs can be deferred rather than determine that the environmental costs are allowable or prudent for recovery purposes.  

7. During the Commission’s weekly meeting held August 2, 2017, the application was deemed complete, and the matter was referred to an Administrative Law Judge (ALJ) for disposition.  This Proceeding was subsequently assigned to the undersigned ALJ.
8. On August 4, 2017, the OCC filed a Notice of Withdrawal of Intervention.  The OCC stated that Public Service’s Second Amendment addressed the OCC’s concerns.  The OCC opined that the other issues identified in OCC’s Notice of Intervention may be addressed if and when Public Service files for recovery of the deferred environmental costs.  Therefore, the OCC gave notice that it is withdrawing its intervention and will no longer participate in this Proceeding. 
9. On August 17, 2017, Public Service filed a Motion to Treat Application as Unopposed and Grant Application.  Since this Recommended Decision will grant the application, as amended, this motion will be denied as moot.  
B. The Application.
10. In its application, as amended, Public Service states that the City and County of Denver (Denver) has alleged that it has discovered and remediated manufactured gas plant wastes at its Confluence Park redevelopment project.  Denver believes the manufactured gas plant wastes originated from the Sites and has asserted that Public Service has responsibility for environmental impacts originating from these Sites.  Denver has demanded that Public Service pay for investigation, remediation, and delay costs associated with its alleged discovery.
  
11. Based on Public Service’s review of historical records, it appears that the former Rice Yards site consisted of a manufactured gas plant, a former railroad roundhouse, and a former scrap metal yard.  The former Crown Tar Works site was a tar recovery plant where various manufacturing and refining processes were undertaken to produce asbestos and tar products and where other activities, including use of the property for the storage of oil occurred.
  

12. Public Service is investigating the complicated ownership and operation histories of the Sites.  There appear to have been many other activities at the Sites besides manufactured gas plant related operations, including but not limited to, railroad operations (including locomotive fueling operations), scrap metal operations, and the production of asbestos and tar products.
  

13. Public Service is currently assessing Denver’s claims.
  Additional and related site investigation, remediation and litigation expenditures, if any, are not determinable at this time; but if Public Service is responsible for any investigation or site remediation costs, those costs could be substantial.  

14. Specifically, Public Service’s Second Amendment requests that:

… [T]he Commission authorize Public Service to create a regulatory asset in accordance with Generally Accepted Accounting Principles (GAAP) for the costs of investigating, monitoring, litigating, mitigating and/or remediating possible historical environmental impacts related to the Sites.  The Company requests the Commission determine these costs shall be allowed to be deferred, even if the costs were incurred prior to the test year of a future rate case for purposes of establishing future rates.  The recovery period for the future amortization of this regulatory asset will be determined in a future rate case.  In the interim, Public Service will track the costs of investigating, monitoring, litigating responsibility, mitigating and/or remediating historical environmental impacts related to the Sites in a specific deferred account.

(Emphasis added.)

15. Public Service states that it will provide Staff with copies of final reports of 
its investigation and plans for remediation, if any, subject to confidentiality requirements.  Additionally, Public Service will provide semi-annual reporting to Staff regarding the status of such investigation, litigation, or remediation, and provide an accounting regarding the costs incurred as of the date of the report, consistent with prior Commission orders.

II. DISCUSSION AND CONCLUSIONS

16. The withdrawal of the OCC’s intervention means that the application, as amended, is not contested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the application, as amended, and supporting attachment will be determined under the Commission’s modified procedures, without a formal evidentiary hearing.  

17. Given the commitments and conditions specified by Public Service in its Second Amendment to the application, the ALJ finds and concludes that the creation of a regulatory asset and the deferred accounting treatment proposed in the application, as amended, is just and reasonable.  
18. The ALJ finds and concludes that the application, as amended, is not contrary to the public interest and will be granted.

19. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following Order.
III. ORDER

A. The Commission Orders That:

1. The application for approval of deferred accounting treatment for expenditures related to investigating, litigating and remediating possible environmental contamination at the Rice Yards site and the Crown Tar Works site in Denver, Colorado (Sites), filed by Public Service Company of Colorado (Public Service) on June 27, 2017, as amended on June 30, 2017 and July 28, 2017, is granted, consistent with the above discussion.

2. Public Service is authorized to create a regulatory asset in accordance with Generally Accepted Accounting Principles and to use deferred accounting treatment for the costs of investigating, monitoring, litigating, mitigating, and/or remediating possible historical environmental impacts related to the Sites.
3. The Motion to Treat Application as Unopposed and Grant Application filed by Public Service on August 17, 2017, is denied as moot.  
4. Proceeding No. 17A-0435G is closed.
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, parties may stipulate to the facts in the record according to the procedure stated in § 40-6-113, C.R.S.  If no stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  The original Notice was issued on June 28, 2017, but an Errata Notice was issued on June 29, 2017.  Hence, the count for due dates for the filing of intervention pleadings commenced with the Errata Notice.  Since the 30-day deadline for filing intervention pleadings fell on Saturday, July 29, 2017, the deadline was extended by operation of law until Monday, July 31, 2017.  Section 40-6-121, C.R.S.


�  Second Amended Verified Application, page 1.  


�  Second Amended Verified Application, Section 1, page 2.  


�  Second Amended Verified Application, Sections 2, 3, and 4, page 2.  


� Public Service included the amount allegedly incurred and specified by Denver as Confidential Attachment 1 to the Application.


�  Second Amended Verified Application, Section 7, pages 3 and 4.  The amended language in Section 7 is set forth in italics.  


�  Second Amended Verified Application, Section 8, page 4.  This reporting will be consistent with prior Commission orders.  See e.g., Recommended Decision No. R11-1311 in Proceeding No. 11A-646G (mailed December 2, 2011).
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