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I. STATEMENT  

1. On June 30, 2017, Luis A Perez (Complainant) filed a Complaint against Wyatt’s Towing (Respondent).  That filing commenced this proceeding. 
2. On July 5, 2017, the Commission issued an Order to Satisfy or Answer to Respondent via the Commission’s e-filing system. Included with the Order to Satisfy or Answer was a copy of the Formal Complaint Form and the letter detailing the complaint against Respondent. The Respondent was ordered to Satisfy or Answer the Complaint by July 25, 2017.  

3. On July 5, 2017, a hearing was set in this matter for September 11, 2017.

4. On July 12, 2017, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ). 

II. Respondent’s Failure to File an Answer

5. As of the date of this Decision the Respondent has filed to file an Answer or any other pleading in this matter. Nor has the Respondent requested an extension to file an Answer. 

6. Service of the Order to Satisfy or Answer was made through the Commissions 
e-filing system and a certificate of service is contained within the filings in the proceeding.

7. Under Rule 1308(f) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission has discretion to consider the absence of denial as an admission or not:
If a party fails to file timely a responsive pleading, to admit or deny an allegation in a complaint, or to raise an affirmative defense, the Commission may deem the party to have admitted such allegation or to have waived such affirmative defense and may grant any or all of the relief requested.

8. The undersigned ALJ finds that the Respondent’s failure to file a responsive pleading is an admission of the allegations contained in the complaint.

III. Discussion
9. The Complaint and attached documents filed by Mr. Perez allege that his vehicle, a Chevrolet Silverado, was towed by the Respondent from 4055 Albion Street, Denver, Colorado on May 23, 2017.  

10. The Complainant states that the tow was non-consensual. 

11.  The Complainant has provided Exhibit 1 which is a tow ticket from the Respondent. The tow ticket shows that the Respondent conducted a tow of a 2007 Chevrolet Silverado and that the vehicle was released to Mr. Perez on May 24, 2017 after a cash payment of $267.40. 

12. The Complaint states he arrived before his vehicle was removed from 4055 Albion Street, Denver, Colorado, and requested that he be only charged the drop fee. The Respondent did not drop his vehicle. The Respondent then towed the vehicle which caused damage to the vehicle.

13. The Complaint alleges that the tow was done in violation of Commission rules.

IV. conclusions
14. The failure to file an Answer is deemed a confession of the allegations contained in the Complaint.

15. Respondent shall reimburse the Complainant in the amount of $267.40 for the tow and subsequent release of the Complainant’s vehicle.

V. ORDER  

A. The Commission Orders That:  

1. The relief requested by the Complaint filed by Mr. Luis Perez against Wyatt’s Towing on June 30, 2017, is granted.

2. Respondent, Wyatt’s Towing, shall reimburse Mr. Luis Perez the $267.40 received for the tow and later release of Mr. Perez’s vehicle conducted on May 23, 2017 from 4055 Albion Street, Denver, Colorado.  
3. The reimbursement ordered in Ordering Paragraph No. 2 is due and payable not later than 15 days following the date of the final Commission decision issued in this Proceeding. 
4. The Respondent, Wyatt’s Towing, shall work with Transportation Staff of the Commission to facilitate the reimbursement.

5. The evidentiary hearing scheduled for September 11, 2017 is vacated.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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