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I. STATEMENT

A. Procedural History.

1. On June 26, 2017, Atmos Energy Corporation (Atmos or Company) filed with the Colorado Public Utilities Commission Advice Letter No. 530, accompanying tariff sheets, and supporting testimony and attachments.  The proposed effective date of the filed tariffs was July 27, 2017.  The Company stated the intent of this filing is to increase the Company’s annual revenues and to extend the Company’s existing System Safety and Integrity Rider to recover costs associated with various pipeline safety and integrity projects.
  Among other things, Atmos proposed to increase its base rate revenues by $2.9 million and to recover $0.476 million in rate case expenses.
  The proposed increase in base rates would be collected through a General Rate Schedule Adjustment (GRSA) rider of 8.52 percent, and the increase in rate case expenses would be recovered over a period of one year through a GRSA of 1.19 percent.
  

2. Decision No. C17-0564 (mailed on July 12, 2017) suspended the effective date of the tariff sheets accompanying Advice Letter No. 530 for a period of 120 days, or until November 24, 2017, pursuant to § 40-6-111(1), C.R.S., and referred this Proceeding to an Administrative Law Judge (ALJ) for hearing and disposition.  Finally, Decision No. C17-0564 set a deadline for filing motions for intervention within 30 days of its Mailed Date, or no later than August 11, 2017.
  
3. The procedural history of the above captioned proceeding is set out in decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
Pursuant to § 40-6-111(1), C.R.S., and Rule 1305(e) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), Decision No. R17-0597-I 

4. (mailed on July 21, 2017) further suspended the effective date of the filed tariffs for the maximum period of 210 days, or until February 22, 2018.
5. Decision No. R17-0597-I also ordered counsel for Atmos to consult with counsel for Intervenors (or counsel for persons who had filed intervention pleadings prior to the Prehearing Conference) and then to make a filing, not later than August 10, 2017, that set forth hearing dates and a procedural schedule acceptable to the Parties.  
6. On August 8, 2017, an Unopposed Joint Motion to Adopt Procedural Schedule, Vacate Prehearing Conference, and for Waiver of Response Time (Unopposed Motion) was filed by Atmos, Trial Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), and Energy Outreach Colorado (EOC) (collectively, Movants).  

B. Prehearing Conference.  

7. In the Unopposed Motion, the Movants request that the ALJ vacate the Prehearing Conference scheduled for Tuesday, August 15, 2017 at 1:30 p.m.  Because of the proximity of the date for the prehearing conference with the expiration of the notice period established by Decision No. C17-0564, at 5:00 p.m. on Friday, August 11, 2017, the ALJ cannot grant the request to vacate the Prehearing Conference.  
8. The Prehearing Conference will proceed as scheduled.  
9. Moreover, the ALJ has determined that at least two public comment hearings should be held in Atmos’ service territory.  The ALJ will direct counsel for Atmos to confer with counsel for the other Parties to determine when and where the public comment hearings should be held.  Counsel for Atmos will report to the ALJ at the Prehearing Conference the times and places proposed for the public comment hearings.  
10. Failure to attend (or to participate in) the prehearing conference will constitute a waiver of any objection to the rulings made, to the procedural schedule established, or to the hearing dates scheduled during the prehearing conference.
C. Interventions.  

1. Intervention as of Right.  

11. On June 27, 2017, the OCC filed a Notice of Intervention as a Matter of Right.  The OCC requested that the tariffs filed with Advice Letter No. 530 be suspended and set for an evidentiary hearing.  The OCC also identified issues that it intends to address.
12. On July 13, 2017, Staff filed a timely Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(A) and Rule 1401, and Request for Hearing.  Staff requested an evidentiary hearing, and identified issues Staff intends to address.  
13. The interventions as of right of Staff and the OCC are acknowledged.  Staff and the OCC are Intervenors as of right and Parties in this Proceeding.
2. Motion to Intervene.  

14. On July 19, 2017, EOC filed a Motion to Intervene, seeking permissive intervention as a party to this proceeding.  (Motion to Intervene, ¶¶ 6-10, pages 2-3.)  According to a Corrected Certificate of Service filed later on July 19, 2017, EOC served counsel for Atmos with the Motion to Intervene.
  
15. Rule 1401(c) of the Rules of Practice and Procedure, 4 CCR 723-1, on permissive interventions in Commission proceedings, as relevant here states that:  “Motions to intervene by permission will not be decided prior to expiration of the notice period.”  
16. Because the notice period for filing motions to intervene established by Decision No. C17-0564 does not expire until 5:00 p.m. on Friday August 11, 2017, the ALJ is prohibited by Rule 1401(c) from issuing an Interim Decision ruling on EOC’s Motion to Intervene until after that deadline.  
17. The ALJ will rule on EOC’s Motion to Intervene at the Prehearing Conference.  
18. EOC will not be a permissive Intervenor and a Party to this Proceeding unless and until its Motion to Intervene is granted.
D. Procedural Schedule.  

19. The Unopposed Motion filed on August 8, 2017, advises that the Movants have negotiated a consensus procedural schedule and have stipulated to certain other procedural matters.   

20. Because the notice period for filing motions to intervene established by Decision No. C17-0564 does not expire until 5:00 p.m. on Friday August 11, 2017, the ALJ cannot grant the request to waive response time to the Unopposed Motion.  
21. If any persons file motions for permissive intervention by the August 11, 2017 deadline, their response time to the Unopposed Motion will be shortened to 12:00 Noon on August 15, 2017, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.  

22. The ALJ will rule on the proposed procedural schedule and other procedural matters at the Prehearing Conference.  
23. The advisements set forth in Decision No. R17-0597-I continue to be in effect.  Other procedural advisements may be provided in subsequent interim decisions. 
II. ORDER
A. It Is Ordered That:

1. The interventions as of right of Trial Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel are acknowledged.  

2. The request in the Unopposed Joint Motion to Adopt Procedural Schedule, Vacate Prehearing Conference, and for Waiver of Response Time (Unopposed Motion) to vacate the prehearing conference, scheduled for Tuesday, August 15, 2017 at 1:30 p.m., is denied.  

3. The request in the Unopposed Motion for waiver of response time is denied.  
4. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code 
of Colorado Regulations 723-1, response time to the Unopposed Motion is shortened to 12:00 Noon on August 15, 2017.  
5. Counsel for Atmos Energy Corporation (Atmos) shall confer with counsel for the other Parties to determine when and where at least two public comment hearings in this Proceeding should be held.  Counsel for Atmos shall report to the Administrative Law Judge at the Prehearing Conference the proposed times and places for the public comment hearings.  

6. Failure to attend (or to participate in) the prehearing conference shall constitute a waiver of any objections to the rulings made, to the procedural schedule established, and to the hearing dates scheduled during the prehearing conference.  
7. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Advice Letter No. 530, dated June 26, 2017, pp. 1 and 2


�  Advice Letter No. 530, dated June 26, 2017, p. 3


�  Advice Letter No. 530, dated June 26, 2017, pp. 1 and 2.


�  Decision No. C17-0564, Ordering Paragraphs Nos. II.A.1 through 3, p. 4.  


�  The Motion to Intervene is silent about whether EOC conferred with the existing Parties (Atmos, Staff, and the OCC), as required by Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1, which provides that, before filing a motion (including motions for permissive intervene), “moving counsel shall make a reasonable good faith effort to confer with all parties about the motion and report when the requested relief is unopposed.  If no conference has occurred, the reason why shall be stated.”  
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