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I. STATEMENT

1. On March 22, 2017, Jefferson County Emergency Communications Authority (JCECA or Applicant) filed an application for an emergency telephone surcharge increase pursuant to § 29-11-102(2)(b), C.R.S.  JCECA is a governing body as defined in § 29-11-101(4), C.R.S., providing 911 service in Jefferson County and the City and County of Broomfield.  

2. The procedural history of the above captioned proceeding is set out in decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
3. Trial Staff of the Commission (Staff) is an Intervenor as of Right in this Proceeding.  See Decision No. R17-0409-I (Mailed on May 19, 2017).
4. Applicant and Staff are the Parties to this Proceeding, and each is a Party.
5. Decision No. R17-0409-I permitted the Board of County Commissioners of Jefferson County (the County) to participate in this Proceeding as Amicus Curiae, pursuant to Rule 1200(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
  
6. Pursuant to JCECA’s Unopposed Motion for Approval of Procedural Schedule, filed on May 31, 2017, Decision No. R17-0455-I (Mailed on June 2, 2017) set an evidentiary hearing in this proceeding for August 10, 2017 at 9:00 a.m. in a Commission hearing room, adopted a procedural schedule, and set forth other procedural requirements.      
7. On June 20, 2017, JCECA filed an Unopposed Motion to Waive the Procedural Schedule and Waive Response Time (Motion).  Pursuant to Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1, JCECA conferred with counsel for Staff and reported that Staff did not oppose the relief sought.  The Motion stated that JCECA and Staff had agreed in principle to a settlement of this matter, and proposed several modifications to the adopted procedural schedule in order to accommodate the preparation and filing of a written Settlement Agreement.  

8. Also on June 20, 2017, the County filed a pleading entitled “Amicus Curiae Brief, or in the alternative, Public Comment.”  Since the County was accepted as an Amicus Curiae by Decision No. R17-0409-I, its pleading will be treated as its brief and not as “public comment.”  

9. By Decision No. R17-0551-I (Mailed on July 5, 2017) the Administrative Law Judge (ALJ) granted the Motion, waived response time, and modified the procedural schedule adopted in Decision No. R17-0455-I, as follows:

a) Vacated the deadlines for filing direct, answer, rebuttal, and corrected testimony and attachments; 
b) Vacated the deadline for filing objections to the admissibility of any 
pre-filed hearing exhibits marked for identification;

c) Retained the deadline for filing prehearing motions as August 1, 2017; 

d) Moved the deadline for filing stipulations and/or settlement agreements from August 1, 2017 to July 19, 2017; 

e) Vacated the procedural requirements related to marking pre-filed hearing exhibits for identification, formatting pre-filed hearing exhibits, and modifying, amending, supplementing, or correcting pre-filed hearing exhibits;  
f) Reserved the hearing set for August 10, 2017 at 9:00 a.m. for a hearing on stipulations and/or settlement agreements; and 
g) Retained the deadline for filing simultaneous post-hearing statements of position by both Parties as August 24, 2017.
  

10. On July 19, 2017, JCECA and Staff filed an Unopposed Motion for Approval of Settlement Agreement and Waiver of Response Time (Unopposed Motion) and attached the Settlement Agreement along with Exhibits A and B to the Settlement Agreement.   
11. Since JCECA and Staff jointly filed the Unopposed Motion, response time will be waived, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.
12. The ALJ has reviewed the Unopposed Motion, the Settlement Agreement, and Exhibits A and B to the Settlement Agreement, and he has determined that an evidentiary hearing on the Settlement Agreement is necessary.  The ALJ will take the Unopposed Motion under advisement pending the hearing on the Settlement Agreement and the issuance of the Recommended Decision.  
13. Significantly, the Commission must have an evidentiary record upon which to determine whether the proffered tariffs are just, reasonable, and not unduly discriminatory (see, e.g., §§ 40-3-101 and 40-3-111, C.R.S.) and whether approving the Settlement Agreement is in the public interest.  To obtain evidence on these issues and compile the evidentiary record, the ALJ will conduct the hearing on the Settlement Agreement as scheduled on August 10, 2017 at 9:00 a.m. in Commission Hearing Room B.  
14. The ALJ requests that JCECA present a witness to testify in support of approval of the Settlement Agreement.  JCECA should also mark for identification Exhibits 1 through 24 to the Application and offer them into evidence as Hearing Exhibits 1 through 24.    
15. The ALJ requests that JCECA mark the Settlement Agreement (including Exhibits A and B to the Settlement Agreement) as Hearing Exhibit 25 and offer it into evidence.  

16. The ALJ requests that Staff present a witness to testify in support of approval of the Settlement Agreement.  
17. The witnesses to be presented by JCECA and by Staff should be prepared to answer the following questions:
a) How does the Settlement Agreement address Staff's concern, expressed in its Notice of Intervention, that the increase is necessary to support the purposes of §§ 29-11-104(2) and 29-11-102(2)(b), C.R.S.?

b) Please explain in detail how and when (i.e., the projected timeline) the consolidation of the eight Public Safety Answering Points (PSAPs) into the Jefferson County Communications Center Authority (JeffCom) will occur.

c) After the consolidation of the eight PSAPs into JeffCom has occurred, what role will JCECA have in the provision of emergency telephone services?  

· Will the structure of JCECA change, compared to its current structure?  

d) After the consolidation of the eight PSAPs into JeffCom has occurred, which entity will collect the Emergency Telephone Charge (ETC) now being collected by JCECA?  

e) Please explain in detail why you believe the consolidation of JCECA and the eight other PSAPs into the JeffCom is just and reasonable and not contrary to the public interest.
f) What is the basis for the proposed 2 percent and 5 percent increases to the ETC revenue and prepaid revenues referenced in ¶ 15 at page 5 of the Settlement Agreement?  
· Were these percentage increases included in Exhibit 13 to the Application?  
· If not, why were they not included in Exhibit 13 to the Application?  
g) Why do the ETC Revenue values (from the Current Surcharge) under Income in Exhibit A to the Settlement Agreement not match the Revenues values shown in Exhibit 13 to the Application?
h) Why under the Settlement Agreement will expenses increase by almost $90,000 for each year from 2019 to 2022?
i) Why is the increase in the ETC from $0.70 to $1.15 per user per month just and reasonable and not contrary to the public interest?
j) The Settlement Agreement (¶ 10 at page 3) suggests that the settlement gave consideration to the County’s concerns.  What provisions of the Settlement Agreement, or of Exhibits A and B, gave consideration to the County’s concerns?

k) The Settlement Agreement (¶¶ 28 through 32 at pages 11 and 12) requires JCECA to file periodic reports of certain information.  If based on those reports Staff determines that JCECA should take some remedial action, what process would be used to advise JCECA of the need for such remedial action and to implement the remedial action?  

l) If during the time Staff is receiving the reports from JCECA, Staff determines that additional or different information is needed to be included in the reports, what process would be used to advise JCECA of the need for such changes to the contents of the reports and to implement such changes?  
m) Why is the Settlement Agreement just and reasonable and not contrary to the public interest?
18. In order to assist the ALJ with obtaining a complete understanding of the Settlement Agreement, JCECA and Staff will be ordered to file through the E-filing System, not later than 5 p.m. on August 8, 2017, an executable spreadsheet exhibit comparing Exhibit 13 to the Application with Exhibit A to the Settlement Agreement.  This exhibit will be marked for identification as Hearing Exhibit 26, and the Parties will offer it into evidence at the hearing on the Settlement Agreement.  
II. ORDER
A. It Is Ordered That:  
1. The response time to the Unopposed Motion for Approval of Settlement Agreement and Waiver of Response Time (Unopposed Motion) filed by Jefferson County Emergency Communications Authority (JCECA) and Trial Staff of the Commission (Staff) on July 19, 2017, is waived.

2. The Unopposed Motion is taken under advisement pending the hearing on the Settlement Agreement and the issuance of the Recommended Decision.  
3. The hearing on the Settlement Agreement will be held, as previously scheduled, on August 10, 2017 at 9:00 a.m. in Commission Hearing Room B.  

4. At the hearing on the Settlement Agreement, JCECA shall present a witness (or witnesses) to testify in support of approval of the Settlement Agreement.  JCECA shall also mark for identification Exhibits 1 through 24 to the Application and offer them into evidence as Hearing Exhibits 1 through 24.

5. JCECA shall mark the Settlement Agreement (including Exhibits A and B to the Settlement Agreement) as Hearing Exhibit 25 and offer it into evidence.  

6. At the hearing on the Settlement Agreement, Staff shall present a witness (or witnesses) to testify in support of approval of the Settlement Agreement.  
7. The witnesses to be presented by JCECA and by Staff shall be prepared to answer the questions set forth in Paragraph I.17 on pages 4 and 5 of this Interim Decision.   

8. JCECA and Staff shall file through the E-filing System, not later than 5 p.m. on August 8, 2017, an executable spreadsheet exhibit comparing Exhibit 13 to the Application with Exhibit A to the Settlement Agreement.  This exhibit shall be marked for identification as Hearing Exhibit 26 and offered into evidence at the hearing on the Settlement Agreement.  

9. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Rule 1200(c) allows an Amicus Curiae to present legal argument only in order “to assist the Commission in arriving at a just and reasonable determination.”  “The arguments of amicus curiae shall not be considered as evidence in the proceeding and shall not become part of the evidentiary record.”   


�  The procedural requirements adopted in Decision No. R17-0409-I related to discovery were not vacated.  
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