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I. STATEMENT
A. Background
1. On 
May 31, 2017, American Eagle Limousine Service, Inc. (American Eagle Limo) filed the application described in the caption above (Application).  
2. On June 12, 2017, the Commission issued a notice of the Application.  
3. On June 14, 2017, Aspire Tours, LLC (Aspire) filed an Entry of Appearance and Petition to Intervene.  

4. Also on June 14, 2017, The Colorado Sightseer, Inc. (Colorado Sightseer) filed an Intervention and Entry of Appearance.  

5. On July 20, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

B. Representation

1. American Eagle Limo

6. Othmane Ettachfini signed the Application on behalf of American Eagle Limo.  In the Application, American Eagle Limo states that: (a) it does not believe the amount in controversy in this proceeding exceeds $15,000; (b) American Eagle Limo does not have more than three owners; (c) Othmane Ettachfini is the President of American Eagle Limo; and (d) American Eagle Limo wishes to have Othmane Ettachfini represent its interests.

Based on the foregoing, the undersigned ALJ finds and concludes that, under Commission Rule 1201(a)
 and § 13-1-127, C.R.S., American Eagle Limo has established that Othmane Ettachfini is permitted to represent American Eagle Limo in this proceeding.  American Eagle Limo and Othmane Ettachfini are on notice that they will be bound by, and held to, the same procedural and evidentiary rules that attorneys must follow.  Othmane Ettachfini and 

7. American Eagle Limo will not be held to a lesser standard because American Eagle Limo has chosen not to have an attorney represent it in this proceeding
2. Colorado Sightseer 

8. Colorado Sightseer is a party to this adjudicatory proceeding.  Heath A. Fuehrer signed Colorado Sightseer’s Intervention.  The Colorado Sightseer’s intervention does not state, however, that the signatory is an attorney currently in good standing before the Supreme Court of the State of Colorado. 

9. Commission Rule 1201(a) requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado.
  An exception to this rule allows a non-attorney “Officer” to represent the interests of a closely-held entity in a proceeding in which no more than $15,000 is in controversy.
  A closely-held entity has no more than three owners.
  Evidence must be provided that the officer has the authority to represent the interests of the closely held entity.
 

Colorado Sightseer must either obtain counsel or show cause why Rule 1201, 4 CCR 723-1 does not require it to be represented in this proceeding by an attorney currently in good standing before the Supreme Court of the State of Colorado.  The deadline for counsel for Colorado Sightseer to enter appearances in this matter or to show cause why Rule 1201, 4 CCR 723-1, does not require it to be represented by legal counsel in this matter is August 10, 2017.  

10. Colorado Sightseer is advised that failure either to show cause or to have legal counsel file an entry of appearance on its behalf on or before August 10, 2017 may result in dismissal of its intervention. 
C. Process for Scheduling Hearing
11. It is necessary to schedule an evidentiary hearing in this Proceeding.  To schedule the hearing date, the ALJ will order American Eagle Limo to confer with the attorney for Aspire and Colorado Sightseer regarding three alternative possible hearing dates when the Parties and their witnesses will be available during October 11 through 12, 2017, October 18 through 19, 2017, and October 25 through 26, 2017.  

12. American Eagle Limo shall file a Status Report informing the undersigned ALJ of the results of the conferral.  If the Parties agree to the proposed hearing dates within the date ranges noted above, the Status Report shall identify the agreed-upon dates.  If American Eagle Limo is unable to confer with any of the other parties, American Eagle Limo shall state in the Status Report:  (a) the reasonable, good faith efforts made to confer; and (b) American Eagle Limo’s available dates for the hearing within the date ranges noted above.  If American Eagle Limo confers with one, but not both, of the Intervenors, American Eagle Limo shall state in the Status Report:  (a) the reasonable, good faith efforts made to confer; and (b) the dates agreed to by American Eagle Limo and the other Intervenor with which American Eagle Limo successfully conferred.  Finally, if American Eagle Limo does not confer with the Intervenors, each Intervenor shall file a Status Report stating that American Eagle Limo did not confer with it and identifying the Intervenor’s available dates for the hearing within the date ranges noted above.  The ALJ will choose, if possible, one of the dates proposed in the Status Report(s).  The deadline to file the Status Report is August 10, 2017.  
13. The Parties are advised and are on notice that failure to file the Status Report(s) or failure to agree on proposed hearing dates, as ordered in this Decision, will result in the ALJ selecting a hearing date without further input from the Parties.  In that event, after scheduling the hearing, the ALJ will not consider future requests to reschedule the hearing, unless there is a showing of good cause.  

14. After selecting the date for the hearing, the ALJ will issue an Interim Decision that schedules the evidentiary hearing and establishes the procedural schedule.
D. Additional Advisements  

15. The Parties are advised and are on notice that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1.  The ALJ expects the Parties to be familiar with and to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  

II. ORDER

A. It Is Ordered That:  

1. American Eagle Limousine Service, Inc. (American Eagle Limo), Aspire Tours, LLC (Aspire), and The Colorado Sightseer (Colorado Sightseer) are parties to this proceeding.  

2. As described in Paragraph Nos. 8 to 10 above, the deadline for counsel to enter 
an appearance in this matter on behalf of Colorado Sightseer or for Colorado Sightseer to 
show cause why Rule 1201, 4 Code of Colorado Regulations 723-1, does not require it to be represented by legal counsel in this matter is August 10, 2017.
3. As described in Paragraph Nos. 11 through 14 above American Eagle Limo shall confer with Aspire and Colorado Sightseer and file a Status Report identifying the parties’ preferred hearing dates by no later than August 10, 2017.  If American Eagle Limo is unable to confer with any of the other parties, American Eagle Limo shall state in the Status Report:  (a) the reasonable, good faith efforts made to confer; and (b) American Eagle Limo’s available dates for the hearing within the date ranges noted above.  If American Eagle Limo confers with one, but not both, of the Intervenors, American Eagle Limo shall state in the Status Report: (a) the reasonable, good faith efforts made to confer; and (b) the dates agreed to by American Eagle Limo and the other Intervenor with which American Eagle Limo successfully conferred.  Finally, if American Eagle Limo does not confer with the Intervenors, each Intervenor shall file a Status Report stating that American Eagle Limo did not confer with it and identify the Intervenor’s available dates within the date ranges noted above.  American Eagle Limo or the Intervenors must also include in the Status Report(s), their best estimate of the number of days necessary to complete the hearing and an explanation of their estimate.  

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure.


� Id.


� § 13-1-127, C.R.S.  


� See Rule 1201(b)(II), 4 CCR 723-1.  See also § 13-1-127(2.3(a)), C.R.S. (stating that “[a] person in whom management of a limited liability company is vested or reserved” “shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]”).  


� Section 13-1-127(1)(i), C.R.S., defines “Officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.





6

_1524461714.unknown

_1524461716.unknown

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












