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I. SUMMARY 

1. This Decision addresses:  (a) the two 2015 reports filed pursuant to § 40-2-126, C.R.S.; (b) the 2016 Joint Ten-Year Transmission Plan filed pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-3-3627;
 and (c) the 2016 20-Year Conceptual Scenario Report for the State of Colorado filed pursuant to Rule 3627.  
2. In this Decision, the Administrative Law Judge (ALJ) reaches these principal conclusions with respect to the 2016 Joint Ten-Year Transmission Plan:  (a) based on the record, the 2016 Joint Ten-Year Transmission Plan lacks sufficient information and data on which to determine the adequacy of the 2016 Joint Ten-Year Transmission Plan within the meaning of Rule 3627(h); and (b) the inability to determine the adequacy of the 2016 Joint 
Ten-Year Transmission Plan renders Rule 3627(i) inapplicable insofar as a utility may seek to rely substantively either on the information contained in the 2016 Joint Ten-Year Transmission Plan or on this Decision in a subsequent application for a transmission facility Certificate of Public Convenience and Necessity (CPCN).  
3. In this Decision, the ALJ also addresses the meaning of, and provides, guidance for future ten-year transmission plan filings made pursuant to Rule 3627.  

4. Further, in this Decision, the ALJ concludes that the 2016 20-Year Conceptual Scenario Report for the State of Colorado complies with Rule 3627(e).  
5. Finally, in this Decision, the ALJ strongly recommends that the Commission commence a rulemaking to review Rule 3627 and to consider, inter alia, whether Rule 3627 continues to be relevant.  

II. STATEMENT  

6. On October 30, 2015, Black Hills/Colorado Electric Utility Company (Black Hills) filed its 2015 Senate Bill 07-100 Report - Designation of Energy Resource Zones and Transmission Expansion Plan (Black Hills Report).
  Black Hills made this filing pursuant to § 40-2-126(2), C.R.S.  That filing commenced Proceeding No. 15M-0853E.  

7. On October 30, 2015, Public Service Company of Colorado (Public Service or PSCo) filed its 2015 Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Planning Report (PSCo Report).
  Public Service made this filing pursuant to 
§ 40-2-126(2), C.R.S.  That filing commenced Proceeding No. 15M-0856E.  

8. On February 1, 2016, Black Hills, Public Service, and Tri-State Generation and Transmission Association, Inc. (Tri-State) (collectively, unless the context indicates otherwise, Transmission Utilities, Transmission Providers, or Utilities), jointly filed:  (a) a Ten-Year Transmission Plan for the State of Colorado to Comply with Rule 3627 (Ten-Year Transmission Plan or Ten-Year Plan); and (b) a 20-Year Conceptual Scenario Report for the State of Colorado to Comply with Rule 3627 (20-Year Conceptual Scenario Report).
  These filings commenced Proceeding No. 16M-0063E.  

9. On February 25, 2016, by Decision No. C16-0143-I, the Commission:  (a) consolidated Proceedings No. 15M-0853E, No. 15M-0856E, and No. 16M-0063E (collectively, Consolidated Proceeding); (b) established a schedule for the filing of comments on the Black Hills Report, the PSCo Report, the Ten-Year Plan, and the 20-Year Conceptual Scenario Report (collectively, the Transmission Reports); and (c) referred the Consolidated Proceeding to an ALJ for disposition.  

10. The Colorado Office of Consumer Counsel (OCC) and Interwest Energy Alliance (Interwest) each filed initial comments.
  The Utilities jointly filed reply comments.
  
11. The ALJ determined the comments raised issues about the content of the Transmission Reports and about the transmission planning process in general.  On July 13, 2016, by Decision No. R16-0647-I, the ALJ scheduled an August 4, 2016 workshop to discuss the Transmission Reports and the issues raised in the comments.  

12. The ALJ convened the workshop as scheduled.  For the reasons discussed in Decision No. R16-0733-I,
 no workshop discussion was held.  The ALJ found:  (a) a workshop, which is an informal process, was not a sufficient method to develop the record in this Consolidated Proceeding; and (b) an evidentiary hearing was the appropriate method to develop the record necessary to address the issues in this matter.  In addition, the ALJ established an intervention period and designated the Transmission Utilities, Interwest, and OCC as Parties in the Consolidated Proceeding.  
13. After the close of the intervention period, by Decision No. R16-0844-I,
 the ALJ noted that the Colorado Energy Office (CEO) and the Trial Staff of the Commission (Staff) had intervened as of right.  In addition, in that Interim Decision, the ALJ granted leave to intervene to the Colorado Independent Energy Association (CIEA) and Western Resource Advocates (WRA).  

14. Black Hills, CIEA, CEO, Interwest, OCC, Public Service, Staff, and Tri-State, collectively, are the Parties.
  Each individually is a Party.  Each Party is represented by legal counsel in this Consolidated Proceeding.  

15. On December 5, 2016, WRA filed an Unopposed Motion for Leave to be Excused from the December 6, 2016 Hearing (WRA Motion).  The WRA Motion is unopposed, and the ALJ, nunc pro tunc, will waive response time.  The WRA Motion states good cause and is unopposed.  The ALJ will grant, nunc pro tunc, the WRA Motion.
  The ALJ, nunc pro tunc, will excuse WRA from the evidentiary hearing.  
16. CEO, CIEA/Interwest,
 OCC, and Staff each filed opening testimony and attachments.  Black Hills, Public Service, and Tri-State each filed response testimony and attachments.  
17. The ALJ held the evidentiary hearing as scheduled.
  The Parties were present, were represented, and participated.  

18. At the conclusion of the hearing, the ALJ closed the evidentiary record.  
19. The Utilities and Staff filed (in one document) an Unopposed Joint Motion to Waive Rule 1202(c) Regarding Page Limit of the Moving Parties’ Joint Statement of Position [Motion to Waive Page Limit] and Waive Response Time.  

20. The ALJ will deny as moot the Motion to Waive Response Time.  

21. The Motion to Waive Page Limit states good cause and is unopposed.  Granting the motion will not prejudice any Party.  The ALJ will grant the Motion to Waive Page Limit and will permit the Utilities and Staff to file their 44-page Joint Post-Hearing Statement of Position (Joint SOP).  

22. The Utilities and Staff filed a Joint SOP.  CEO filed a Statement of Position (CEO SOP).  CIEA filed a Statement of Position (CIEA SOP).  Interwest filed a Statement of Position (Interwest SOP).  OCC filed a Statement of Position (OCC SOP).  

23. Pursuant to the procedural schedule, no response to statements of position 
was permitted.  

24. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record in this Consolidated Proceeding and a written recommended decision.  

III. FINDINGS OF FACT  

25. The record establishes, and the ALJ finds, that the Commission has subject matter jurisdiction in this Consolidated Proceeding.  
26. The record establishes, and the ALJ finds, that the Commission has jurisdiction over the Transmission Utilities in this Consolidated Proceeding.  
A. Parties.  

27. Black Hills is a public utility in the State of Colorado.  In its provision of electric service, Black Hills is subject to the jurisdiction of, and is rate-regulated by, the Commission.  As pertinent here, Black Hills owns and operates transmission facilities in Colorado; is subject to §§ 40-2-126(2) and 40-5-101(4), C.R.S., and the Decisions that implement those statutory provisions; and is subject to Rules 4 CCR 723-3-3625 through and including 723-3-3627 (Transmission Planning Rules) and the Decisions that implement those Rules.  As pertinent here, Black Hills participates in coordinated transmission planning efforts with Public Service, 
Tri-State, and others.  Black Hills is a member of the Transmission Provider Group in the Oversight Committee of the Colorado Coordinated Planning Group (CCPG).  
28. Public Service is a public utility in the State of Colorado.  In its provision of electric service, PSCo is subject to the jurisdiction of, and is rate-regulated by, the Commission.  As pertinent here, it owns and operates transmission facilities in Colorado; is subject to 
§§ 40-2-126(2) and 40-5-101(4), C.R.S., and the Decisions that implement those statutory provisions; and is subject to the Transmission Planning Rules and the Decisions that implement those Rules.  As pertinent here, Public Service participates in coordinated transmission planning efforts with Black Hills, Tri-State, and others.  Public Service is a member of the Transmission Provider Group in the Oversight Committee of the CCPG.  
29. Tri-State is a cooperatively-owned generation and transmission association that provides wholesale electric power to its 44 member electric distribution cooperatives and public power districts in Colorado, Nebraska, New Mexico, and Wyoming.  “Tri-State operates an integrated, interconnected, interstate transmission system to deliver [electric] power to its Member Systems throughout its four-state footprint.”  20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 6.  As pertinent here, Tri-State owns and operates transmission facilities in Colorado; is subject to § 40-5-101(4), C.R.S., and the Decisions that implement that statutory provision; and is subject to the Transmission Planning Rules and the Decisions that implement those Rules.  As pertinent here, it participates in coordinated transmission planning efforts with Black Hills, Public Service, and others.  Tri-State is a member of the Transmission Provider Group in the Oversight Committee of the CCPG.  
30. CEIA is  

a trade association of IPP [independent power producer] member companies and other entities[.  CEIA’s] mission is to foster transparent and competitive acquisition of cost-effective generation resources for the benefit of its members and for the benefit of Colorado ratepayers.  
* * *  
 
...  CIEA is a non-voting stakeholder member of the [CCPG] and participates in CCPG meetings and study groups to provide IPP industry input at all stages of the transmission planning process in Colorado.  CIEA has also been active in policy development related to  
§ 40-2-126, C.R.S.  CIEA Motion to Intervene and Entry of Appearance at ¶¶ 1 and 3.  
31. CEO is a Colorado state office established pursuant to § 24-38.5-101, C.R.S.  Its statutory charge, duties, and responsibilities are set out in § 24-38.5-102, C.R.S. (2016).  

32. Interwest is a Colorado-based trade association that represents renewable energy developers.  Interwest’s members have an interest in transmission planning and investment in Colorado.  As pertinent here, Interwest has been active in transmission-related proceedings before the Commission.  
33. OCC is a Colorado state agency established pursuant to § 40-6.5-102, C.R.S.  Its statutory charge is set out in § 40-6.5-104, C.R.S.  

34. Staff is Trial Advocacy Staff of the Commission as identified in the Rule 4 CCR 723-1-1007(a)
 notice filed in this Consolidated Proceeding.  
35. WRA
 is a not-for-profit “conservation organization dedicated to protecting the land, air and water of the West.”  WRA Petition for Leave to Intervene at ¶ 1.  WRA has been active in transmission-related proceedings before the Commission.  

B. Witnesses and Exhibits.  

36. At the evidentiary hearing, the ALJ heard the testimony of seven witnesses.  
37. Black Hills witness Wes Wingen is employed by Black Hills Utility Holdings, Inc.,
 as Manager of Transmission Planning.  In that capacity, as relevant here, he is “responsible for BHC’s transmission planning function including transmission expansion strategy[.]  [He] oversee[s] the completion of generator interconnection studies as well as reliability analyses, system expansion planning, and certain regulatory requirements” in Colorado.  Hearing Exhibit No. 11 (Wingen) at 2:17-21.
  He is the chair of CCPG’s Variable Energy Resource Dispatch task force.  Mr. Wingen holds a B.S. in Electrical Engineering.  His testimony and attachments are Hearing Exhibit No. 11.  His oral testimony is found in Tr. at 199:23-219:10 (Wingen).
  

PSCo witness Betty L. Mirzayi is employed by Xcel Energy Services Inc.
 as Manager of Transmission Planning West.  In that capacity, as relevant here, she is “responsible for the management of the transmission planning group, which provides planning services for Public Service.”  Hearing Exhibit No. 10 (Mirzayi) at 10:4-5.  Ms. Mirzayi holds a B.S. in 

38. Electrical Engineering and a B.A. in German.  Her testimony and attachments are Hearing Exhibit No. 10.  Her oral testimony is found in Tr. at 15:19-154:4 (Mirzayi).  

39. Tri-State witness Christopher E. Pink is employed by Tri-State as Manager, Technical Services/Bulk System Planning.  In that capacity, as relevant here, he is “responsible for the planning, coordinating, directing, and providing engineering support for the development of Tri-State’s transmission network [using his] knowledge of bulk power systems.”  Hearing Exhibit No. 12 (Pink) at 3:13-15.  He is the chair of CCPG’s Western Slope subcommittee.  Mr. Pink holds an M.S. in Electrical Engineering.  His testimony and attachments are Hearing Exhibit No. 12.  His oral testimony is found in Tr. at 155:25-199:10 (Pink).  

40. CEO witness Christopher Worley is employed by CEO as its Director of Policy and Research.  On behalf of CEO and as pertinent here, Dr. Worley participates in the CCPG transmission planning forum as a Colorado Regulatory Liaison.  He holds a Ph.D. in Mineral and Energy Economics.  His testimony and attachments are Hearing Exhibit No. 7.  His oral testimony is found in Tr. at 247:15-262:19 (Worley).  

41. CIEA/Interwest witness Warren L. Wendling is the Principal Consulting engineer of Wendling Consulting LLC.  Mr. Wendling was the Chief Engineer for the Commission, was a Senior Transmission Planner at Public Service, and has been a consultant to several transmission interconnection projects.  He holds an M.S. in Electrical Engineering.  His testimony and attachments are Hearing Exhibit No. 6.  His oral testimony is found in Tr. at 219:19-246:17 (Wendling).  
42. OCC witness Chris Neil is employed by OCC as a rate/financial analyst.  As relevant here, Mr. Neil focuses on electric transmission planning and is the OCC regulatory liaison to the CCPG.  He holds an M.S. in Industrial Administration and an M.S. in Mathematics (emphasis in Operations Research).  His testimony and attachments are Hearing Exhibit No. 9.  His oral testimony is found in Tr. at 262:24-276:11 (Neil).  

43. Staff witness Paul C. Caldara is employed by the Commission as a Professional Engineer.  As relevant here, Mr. Caldara focuses on electric transmission planning.  He is the Commission and Staff regulatory liaison to the CCPG and is the co-chair of CCPG’s Conceptual Planning (20-Year) work group.  Mr. Caldara holds a B.S. in Electrical Engineering and a B.A. in Communications.  His testimony and attachments are Hearing Exhibit No. 8.  His oral testimony is found in Tr. at 276:20-293:19 (Caldara).  

44. Including prefiled testimonies, 21 documents were marked for identification; were offered; and were admitted into evidence as Hearing Exhibits.  
45. There is no confidential information in the evidentiary record of this Consolidated Proceeding.  There is no highly confidential information in the evidentiary record of this Consolidated Proceeding.  
C. Organizations and Processes Relevant to Transmission Planning in Colorado.  

1. Interconnection with Transmission System.  

46. The Transmission Utilities must comply with Federal Energy Regulatory Commission (FERC) regulatory requirements and standards pertaining to open access to, and interconnection with, the transmission system.  These procedures and requirements are referred to as the Large Generator Interconnection Procedures (LGIP) and were promulgated in FERC Order No. 2003.  
47. As explained by PSCo witness Mirzayi, in that Order  

FERC issued standard interconnection procedures and a standard interconnection agreement that apply to generators larger than 20 MW.  FERC’s LPIG rules ... require regulated utilities to employ a non-discriminatory, standardized interconnection service to promote open access transmission service and facilitate the development of new electric infrastructure.  Per the LGIP, once an Interconnection Customer has submitted a complete Interconnection Request to the Transmission Provider, the Transmission Provider typically performs three successive studies leading to [a Large Generator Interconnection Agreement (LGIA)]:  a Feasibility Study, a System Impact Study, and a Facilities Study.  These studies determine the Interconnection Facilities and Network Upgrades, if any, required to interconnect and deliver the electrical output of the large generator without causing adverse reliability impacts on the transmission system.  The goal of the LGIP is to allow the Transmission Provider and the Interconnection Customer to execute an LGIA that sets forth each party’s legal rights and obligations, including cost responsibilities, milestones for the project’s completion, and a process for resolving disputes.  ...  
* * *  
 
...  The LGIP requires the transmission owner [to] treat an interconnection request submitted by the transmission owner or an affiliate the same as an interconnection request submitted by an independent entity.  
Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-2 at 20:9-21:4 and 21:12-14 (footnote omitted).  The Interconnection Request and resulting studies are for a single point of interconnection on the Transmission Provider’s system, not for a regional transmission plan.  

48. Under the LGIP, the requesting Interconnection Customer must be a merchant or a utility because the requester “must have site control and certain information about [the] project that [the requester is] developing that would not be available to ... parties other than IPPs or other merchant functions.”  Tr. at 125:20-23 (Mirzayi).  The requesting Interconnection Customer pays for the LGIP studies.  

49. Each Transmission Provider’s Open Access Transmission Tariff (OATT) contains an LGIP and timelines for each study phase.  A Transmission Provider must complete all the LGIP processes within the timelines and as prescribed by FERC and the Provider’s OATT.  See generally Tr. at 123:7-18 (Mirzayi) (discussion of LGIP timelines in PSCo’s OATT).  

50. Each Transmission Provider has an Open Access Same-time Information System (OASIS) website that contains interconnection request queues that have a list of interconnection requests, including the size of the proposed generation project and the requested point of interconnection.  All interconnection requests and the subsequent LGIP studies are posted on 
the Transmission Provider’s OASIS website, which permits public access to all completed 
study reports.  

2. System Reliability.  

51. The Transmission Utilities must comply with federal regulatory requirements and standards pertaining to bulk electric transmission system reliability.  There are two organizations that promulgate and enforce those standards.  

52. The first standards organization is the North American Electric Reliability Corporation (NERC), which is responsible for (among other things) the reliability of the bulk electric transmission system in the continental United States, Canada, and a portion of Mexico.  To accomplish this, NERC develops and enforces bulk power transmission system performance standards.  NERC is subject to FERC oversight.  

53. The second standards organization is the Western Electricity Coordinating Council (WECC), which is responsible for (among other things) the reliability of the bulk electric transmission system within the geographic area known as the Western Interconnection.
  To accomplish this, NERC has delegated to WECC a portion of NERC’s authority to create, to monitor, and to enforce performance standards.  WECC is subject to FERC oversight.  
3. Transmission Planning.  

54. The Transmission Utilities must comply with federal and Colorado regulatory requirements and standards pertaining to transmission planning.  
55. Within the Western Interconnection, as pertinent here, WECC is responsible for regional bulk energy (electric) transmission system planning.  WECC has committees that focus on transmission planning.  One of these committees is the WECC Transmission Expansion Planning Policy Committee (TEPPC), and its responsibilities include:  (a) preparing economic models and performing “high-level assessments of transmission congestion and expansion needs on an interconnection-wide basis” (Ten-Year Plan (Hearing Exhibit No. 1) at 10); and (b) directing both 10-year and 20-year studies as part of WECC’s interconnection-wide transmission planning process (20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 2).  Another of these committees is the WECC Planning Coordination Committee (PCC), and its responsibilities include:  (a) preparing reliability models; and (b) performing “assessments of the interconnection based on performance standards developed by” NERC (Ten-Year Plan (Hearing Exhibit No. 1) at 10).  

56. Within WECC, there are four planning areas, or regions, “established for regional transmission planning to comply with FERC Order 1000, Transmission Planning and Cost Allocation by Transmission Owning and Operating Public Utilities” (Ten-Year Plan (Hearing Exhibit No. 1) at 10-11 (italics in original)).  One of these planning regions is WestConnect, which includes Colorado.  

57. WestConnect is composed of the utility companies that provide the transmission of electricity in the WestConnect footprint of Arizona, Colorado, and Nevada and portions of California, New Mexico, Texas, and Wyoming.  WestConnect members  

collaboratively work to assess stakeholder and market needs and to develop 
cost-effective enhancements to the western wholesale electricity market.  WestConnect is committed to coordinating its work with other regional efforts to achieve as much consistency as possible in the Western Interconnection.  ...  WestConnect’s transmission planning process complies with the nine principles for transmission planning mandated by FERC in Order No. 890.  
PSCo Report (Hearing Exhibit No. 2) at 9.  
58. Within WestConnect are three sub-regional transmission planning groups.  The group pertinent to this Consolidated Proceeding is the CCPG.  The CCPG was formed in 1991, and its transmission planning area (or footprint) includes all of Colorado and a portion of Wyoming.  
59. As described in its Charter, CCPG  

is a planning forum which operates to assure a high degree of reliability in joint planning, development, and operation of the high voltage transmission system 
in the Rocky Mountain Region of the [WECC].  

 
The CCPG provides a technical forum to complete reliability assessments, develop joint business opportunities, and accomplish coordinated [transmission] planning under the single-system planning concept.  

* * *  


CCPG is a voluntary organization and membership is open to all parties that an interest in participating in a stakeholder process for development of the electric transmission system within the CCPG footprint.[Note 2]  The organization 

exists for the benefit of its members and the value that they derive in achieving the goals of the group.  

Note 2 states:  Member organizations can include Transmission Providers and other stakeholder organizations.  

CCPG Charter (Hearing Exhibit No. 13) at 1, 3.
  
60. As explained below, the CCPG provides a forum in which to consider both Rule 3627-related transmission proposals and requests and, in its role as a sub-regional planning entity, a broader set of transmission proposals and requests as consistent with its purpose.  
61. “CCPG members affected by a proposed transmission project are entitled to the opportunity to responsibly share in the benefits and costs of system enhancements associated with new generation and transmission additions.”  CCPG Charter (Hearing Exhibit No. 13) at 6.  

62. The goals of the CCPG include (among others):  (a) meeting “NERC and 
WECC reliability standards, criteria, policies, and guidelines”; (b) coordinating “regional and subregional planning activities”; and (c) providing “a forum for interaction with regulatory bodies and other stakeholders as [transmission] plans are developed[.]”  CCPG Charter (Hearing Exhibit No. 13) at 2.  

63. To accomplish its goals, CCPG operates in accordance with 11 “principles, the first nine of which are based on the concepts promulgated in FERC Order No. 890” (CCPG Charter (Hearing Exhibit No. 13) at 2).  The principles are:  
1.
Coordination -- CCPG will coordinate between entities developing the electric transmission system, including the regulatory community and entities that utilize and benefit from the transmission system.  CCPG will make an effort to perform technical study work that is not duplicative of work done by others and will rely as much as possible on the technical studies conducted by project sponsors and work conducted in other forums to supplement the study work performed by CCPG.  

2.
Openness -- CCPG meetings will be open to all stakeholders and conducted in accordance with critical energy infrastructure information (CEII) policies and considerations and FERC Standards of Conduct.  The meetings provide an open forum for transmission project sponsors to introduce specific transmission projects to interested stakeholders and potential partners.  

3.
Transparency -- CCPG will provide a forum for transmission owners, transmission operators, generators, and developers to clearly disclose the criteria, assumptions, and data that underlie studies performed and transmission system plans to stakeholders.  

4.
Information Exchange -- CCPG will provide a forum for the exchange of information among transmission owners, transmission operators, transmission customers, generators, developers, market participants, and regulators that utilize and benefit from the interconnected transmission system.  

5.
Comparability -- CCPG will develop technical transmission studies and alternatives that utilize consistent base cases and assumptions to meet the needs of the subregion and region and [will] treat all members comparably.  

6.
Dispute Resolution -- CCPG disputes not resolved by voting or negotiation will be resolved using the WECC dispute resolution processes.  

7.
Regional Participation -- CCPG will coordinate its subregional efforts with WestConnect and other Western Interconnection subregional planning groups, WECC planning committees (PCC and TEPPC)[,] and the transmission planning processes required of public utilities by FERC Order No. 890.  

8.
Economic Planning Studies -- CCPG neither conducts nor has a role in conducting economic studies.  However, CCPG may guide stakeholders to appropriate venues where economic studies may be conducted.  

9.
Cost Allocation -- CCPG will perform transmission planning studies that support the development of joint participation transmission projects.  CCPG will not directly address cost allocation but will defer to documented methodologies such as those set forth in a Transmission Provider’s Attachment to its Open Access Transmission Tariff that addresses the transmission planning process.  

10.
Collaboration with Regulators -- CCPG transmission studies will be open so that they can be developed in collaboration with regulators to facilitate the implementation of energy policy and information sharing, and to enhance and streamline project planning, permitting, financing, and construction.  

11.
Shared Workload -- CCPG has no permanent staff and utilizes its members to complete required study work.  Members proposing specific studies will be responsible for performance, cost, and completion of the work.  In general, members will, at their own expense, study the geographic areas in which they have an interest.  Study results will be shared with all CCPG members.  CCPG is supported by WestConnect and the WestConnect Planning Manager as defined by the WestConnect Objectives and Procedures for Regional Planning for the WestConnect Planning Area.  

CCPG Charter (Hearing Exhibit No. 13) at 2-3 (bolding in original; italics supplied) (footnote omitted).  

64. The CCPG conducts a Coordination Process and a Study Process.  

65. Through the Coordination Process, a transmission project sponsor can “coordinate project development through [the] receipt of input from participating technical planning experts who are knowledgeable about the electric system.”  CCPG Charter (Hearing Exhibit No. 13) at 6.  
66. The Study Process generally follows an annual study cycle and focuses on  
the development of transmission plans consistent with WECC and NERC planning horizons.  This Work is intended to assist and enhance the development of transmission projects, not to impede the efforts of individual transmission providers.  
 
CCPG will provide technical support for implementation by transmission project sponsors of transmission plans developed within the Study Process.  Implementation of projects by developers may involve phased construction of a variety of short-term projects that will ultimately support implementation of a long-term plan.  As a result, CCPG long-term plans will be revised periodically to incorporate changes in system assumptions.  

CCPG Charter (Hearing Exhibit No. 13) at 6-7.  

67. The Study Process begins with a CCPG subgroup preparing a study plan that contains specified information.  The Oversight Committee (discussed below) must approve the study plan.  If the study plan is approved, the CCPG study participants conduct the study and document their work in written reports.  
68. “Transmission plans developed by CCPG [are] incorporated into the Annual WestConnect Transmission Plan.”  CCPG Charter (Hearing Exhibit No. 13) at 7.  Importantly, “[s]tudy work conducted within the CCPG committee structure is not intended to focus solely on or substitute for the study work required for the implementation of a specific transmission project.”  Id. (emphasis supplied).  
69. The CCPG organization “consists of an Oversight Committee, a Steering Committee, electrical geographic-based subcommittees, and footprint-wide work groups and task forces[.]”  CCPG Charter (Hearing Exhibit No. 13) at 4.  The 2016 CCPG Organization Chart is Hearing Exhibit No. 14.  
70. The Oversight Committee is permanent and is responsible  

to ensure:  accuracy and technical adequacy of CCPG study work, consistency among the various studies, proper focus on objectives, and adherence to Policy and Principles.  When the Oversight Committee does not approve an item submitted from a subcommittee, work group, or task force, the Oversight Committee is responsible for providing direction to make the work acceptable.  The Oversight Committee will also help the subcommittees and work groups resolve issues.  

 
The Oversight Committee [consists] of a Transmission Provider Group and an Advisory Group.  The Transmission Provider Group [consists] of Transmission Providers that provide open access transmission services within the CCPG footprint.  The Advisory Group [consists] of all other CCPG members that are not members of the Transmission Provider Group.  

 
The CCPG membership [elects] a Chair and Vice Chair for the Oversight Committee for two-year terms.  

CCPG Charter (Hearing Exhibit No. 13) at 4.  

71. The Steering Committee’s principal responsibility is to manage the CCPG to ensure progress in the CCPG’s overall activities.  The Steering Committee consists of the Oversight Committee Chair and Vice Chair, the subcommittee Chairs, and the task force Chairs.  The Oversight Committee Chair also serves as Steering Committee Chair.  

72. Each subcommittee addresses issues for a specific geographic portion of the CCPG footprint.  The subcommittees are permanent (or, at least, have a multi-year duration).  

73. A work group addresses “single or highly focused needs identified by the 
CCPG Oversight Committee and defined by the work group membership for the entire CCPG footprint.  Work groups are formed for a multi-year duration to serve a long term purpose.”  CCPG Charter (Hearing Exhibit No. 13) at 4.  

74. A task force is an ad hoc group whose responsibilities are “assigned by the Oversight Committee or the task force membership.  Generally, these assignments will address a single issue or focused need affecting either a portion of or the entire CCPG footprint, with such assignment being of one or two year duration to serve a short term purpose.”  CCPG Charter (Hearing Exhibit No. 13) at 4.  

75. Insofar as possible, the committees, subcommittees, working groups, and task forces reach agreement through consensus on decisions and actions.  In the event that consensus cannot be reached, there is a voting process that includes the use of proxies.  “To constitute a quorum with respect to any matter upon which a vote is taken, more than 50% of the voting members of that committee or group or their designated alternative voting representatives must cast a vote.”  CCPG Charter (Hearing Exhibit No. 13) at 5.  Each CCPG member has one vote.  Motions pass by a simple majority of those voting.  

76. With respect to the formal voting of the Oversight Committee, however, significantly different procedures apply.  First,  

the Transmission Provider Group and the Advisory Group ... vote separately.  If an Oversight Committee motion fails to obtain a simple majority of both the Transmission Provider Group and the Advisory Group, the vote of the Transmission Provider Group [determines] the outcome, with the vote of the Advisory Group recorded in the meeting notes of the Oversight Committee.  The 

Advisory Group [has] the opportunity to submit an explanation for the difference in opinion from the Transmission Provider Group[,] and this explanation [is] added to the meeting notes.  

CCPG Charter (Hearing Exhibit No. 13) at 5.  Second,  
the absence of a full committee quorum or a quorum within the Advisory Group will not prevent the vote from being binding if the Advisory Group members 
have had reasonable notice that the vote would occur and a quorum of the Transmission Provider Group is in attendance at the time of the vote.  
CCPG Charter (Hearing Exhibit No. 13) at 5.  
77. “Study plans and final reports ... require approval by the sponsoring subcommittee, work group[,] or task force and the Oversight Committee.”  CCPG Charter (Hearing Exhibit No. 13) at 5 (emphasis supplied).  
78. Taking the cited approval requirement in conjunction with the Oversight Committee’s voting procedures, it is apparent that the “Transmission Providers that provide open access transmission services within the CCPG footprint” (CCPG Charter (Hearing Exhibit No. 13) at 4) determine whether CCPG transmission study plans and CCPG final reports are approved or disapproved.  There is no apparent process or opportunity for non-Transmission Provider CCPG members to approve a transmission study plan or a final report over the objection of a majority of the Transmission Provider Group.  
79. That said, it is important to remember that the CCPG does not approve the specific projects required to implement an approved final CCPG report or transmission plan.  Project-specific approval rests with each Transmission Provider and is the result of the Transmission Provider’s transmission project approval process.
  
80. When selecting and developing transmission projects, and when planning the long-term build-out of the transmission system, the Transmission Utilities take a number of planning factors into consideration.
  

In general, a primary method of identifying and addressing many of the planning factors is through stakeholder participation in the planning process.  Since planning is one of the initial stages of transmission project development, [a] preliminary evaluation of the [planning] factors is typically performed as a screening process, with progressively more meaningful, in-depth evaluation occurring through the siting, permitting, and construction stages of development.  
Ten-Year Plan (Hearing Exhibit No. 1) at 76.  
81. As discussed below, each Transmission Utility  

has company-specific stakeholder outreach processes to afford interested parties the opportunity to review information and provide meaningful input on projects included in [the Transmission Utility’s] 10-year transmission plans.  Further, since many alternatives have the potential to span several [Utilities’ transmission] networks and [to] serve multiple needs, other forums for stakeholder participation are also available.  These forums accommodate a broader perspective, allowing parties to provide meaningful input on a broader basis.  They also provide stakeholders opportunities in addition to the company-specific outreach processes to participate in transmission planning.  

Ten-Year Plan (Hearing Exhibit No. 1) at 65.  One of these other “venues for more stakeholder participation” is the CCPG stakeholder process (id.).  

82. The CCPG has a documented process for stakeholder-submitted alternatives.  See generally Ten-Year Plan (Hearing Exhibit No. 1) at 65-72 and Appendix L (CCPG Stakeholder Process).  This CCPG process allows both Transmission Providers and stakeholders:  (a) to submit, on a CCPG form,
 comments and study requests (which may include proposed alternatives to an existing study or a request or suggestion for a new study); (b) to participate in the evaluation of submitted proposals; and (c) to provide feedback on submitted proposals through several means (e.g., submitting an online form, participating in open meetings via teleconference, attending open quarterly meetings).  

83. There is an established process for consideration of a stakeholder-proposed alternative.  A review group evaluates a stakeholder-submitted alternative.  If it determines that the submitted request is reasonable from a reliability planning perspective and that the request is appropriate for CCPG action, the review group provides a written response to the requesting stakeholder and the CCPG; the response includes “the recommended logistics for how the request will be handled, including the responsible parties and a schedule for completion” 
(Ten-Year Plan (Hearing Exhibit No. 1) at 67).  If the review group determines that the CCPG cannot accommodate the submitted request, an explanation is provided to the submitting requester.  CCPG maintains a record of all received comments and requests and of their disposition.  

84. With respect to the party or parties responsible for conducting the necessary technical transmission planning studies, CCPG is a voluntary organization and, thus, depends on its Transmission Provider members’ commitments to perform studies.  If a Transmission Provider finds value in a proposed transmission project that CCPG has decided to study, the Transmission Provider may choose to participate in the CCPG study, which entails dedicating the resources (e.g., providing technical expertise, conducting technical studies) to complete the transmission study.  Each Transmission Provider makes the decision to participate in a transmission study on a project-by-project basis.  See generally Tr. at 79:16-81:8 and 
81:16-82:19 (Mirzayi) (discussion of participating in CCPG technical studies).  

85. Another aspect of the stakeholder participation process is:  it permits utilities, IPPs, and others to evaluate whether they would be interested in participating in a transmission project as proposed and to evaluate whether they have other needs that the proposed project could be modified to serve.  Tr. at 138:7-23 (Mirzayi).  

86. In accordance with FERC Order No. 890, each Transmission Provider must have an attachment to its OATT that contains a FERC-approved  

transmission planning process, which must follow a set of specific transmission planning principles.  In pertinent part, this process requires [each Transmission Provider] to meet with its transmission customers and other interconnected transmission systems to develop and discuss transmission plans.  Such meetings must be open to all affected parties, such as transmission and interconnection customers, state commissions, and other stakeholders.  The notions of fairness and transparency are paramount to the FERC Order 890 process.  
Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-2 at 33:10-17.  
87. The Transmission Utilities elect to use the CCPG as one forum for stakeholder participation and input into the development of a Rule 3627 ten-year plan.  The Transmission Utilities also use other fora or processes for this purpose.
  
88. Among the other fora used for stakeholder participation and input in the development of transmission facilities are the individual Utility’s processes for development of transmission facilities for that Utility.  

89. The Black Hills stakeholder outreach efforts are discussed in the Ten-Year Plan (Hearing Exhibit No. 1) at 52-54 and 85.  For its transmission planning process, Black Hills defines a stakeholder as  

any person, group or entity that has an expressed interest in participating in 
the planning process, is affected by the transmission plan, or can provide meaningful input to the process that may affect the development of the final [transmission] plan.  
Ten-Year Plan (Hearing Exhibit No. 1) at 52.  
90. Black Hills encourages stakeholders to participate in its transmission planning by participating in the Transmission Coordination and Planning Committee (TCPC) meetings held as part of Black Hills’ FERC Order No. 890 planning process:  

The TCPC is an advisory committee consisting of individuals or entities that are interested in providing input to Black Hills’ Transmission Plan.  The TCPC study process consists of a comprehensive evaluation of the Black Hills and surrounding transmission systems for critical scenarios throughout the 10-year planning horizon.  Stakeholders are notified of the initial meeting at the start of the study cycle and invited to participate.  An opportunity is provided to comment on the scope of the study at this point in the process.  Relevant system modeling data is requested from the stakeholders, as well as any economic study or alternative scenario requests.  Once the study cases are compiled, another open stakeholder meeting is held to review and finalize the data and study scope.  
A third stakeholder meeting is held to review preliminary study results and discuss potential solutions to any identified problems.  This process allows the TCPC to develop a comprehensive transmission plan to meet the needs of all interested parties.  A final stakeholder meeting is held to approve the study report and Local Transmission Plan[.]  Following each meeting, contact information for the transmission planner performing the study is provided to allow for ongoing questions or comments regarding the study process.  Updates on the progress of the TCPC study efforts are also provided to regional planning groups, such as the CCPG, to promote involvement from a larger stakeholder body.  
Ten-Year Plan (Hearing Exhibit No. 1) at 52-53.  

91. With respect to development of the final Black Hills 2016 Ten-Year Plan, the  

stakeholder meetings produced some good dialog on specific projects and suggestions for process improvement, primarily adding as much detail as possible regarding projects and their drivers.  Black Hills relied heavily on coordination with affected utilities and internal review of alternatives to ensure that the projects selected and presented in the Rule 3627 Transmission Plan were optimal and adequate for the needs of its network transmission system and Colorado’s goals of fostering beneficial energy resources to meet load growth.  
Ten-Year Plan (Hearing Exhibit No. 1) at 54 (emphasis supplied).  

92. The Public Service stakeholder outreach efforts are discussed in the Ten-Year Plan (Hearing Exhibit No. 1) at 57-62 and 85-86.  For its transmission planning process, Public Service uses the definition of stakeholder found in Rule 3627(g)(I).
  

93. In preparing its Ten-Year Plan, Public Service:  (a) in August 2015, held Rule 3627 webinars “designed to give stakeholders the option of participating and commenting on [PSCo’s] transmission plans, either in person ... or via Internet” (Ten-Year Plan (Hearing Exhibit No. 1) at 58); (b) in 2014 and 2015, held twice-yearly stakeholder meetings to meet the requirements of FERC Order No. 890, and in the December 2015 meeting included discussion of FERC Order No. 1000
 and Rule 3627 objectives; and (c) held a series of public information meetings for the new Pawnee Substation to Daniels Park Substation double-circuit 345kV transmission line.  

94. The Tri-State stakeholder outreach efforts are discussed in the Ten-Year Plan (Hearing Exhibit No. 1) at 54-57 and 85-86.  For its transmission planning process, Tri-State uses the definition of stakeholder found in Rule 3627(g)(I).  
In preparing its Ten-Year Plan, Tri-State:  (a) in March 2015, held a transmission planning-related stakeholder outreach meeting (combined with a FERC Order No. 890 stakeholder meeting) at which Tri-State “provided a summary of new information related to 
Tri-State’s ongoing transmission planning activities[, and provided] updates on current projects and [Tri-State’s] coordination with CCPG’s long range transmission planning efforts” (Ten-Year 

95. Plan (Hearing Exhibit No. 1) at 55); this meeting “provided an opportunity for stakeholders to provide input in connection with all of Tri-State’s long range transmission plans” (id. at 56); (b) in November 2015, held a stakeholder outreach meeting that “provided an additional opportunity for continued stakeholder participation in the transmission planning and input with regard to Tri-State’s long range transmission plans (id.); and (c) held a number of meetings pertaining to individual proposed transmission projects on the Tri-State system.  
96. Tri-State also uses the CCPG to receive stakeholder input in the context of 
Tri-State’s transmission planning process for its system:  
it is the prerogative of the utilities to choose to utilize CCPG to accomplish coordinated transmission planning.  The CCPG process is not expressly mentioned in Rule 3627, but it is the preferred forum for receiving and considering stakeholder-proposed alternatives in the context of developing the Colorado portion of Tri-State’s transmission plan.  

Hearing Exhibit No. 12 (Pink) at 15:15-20.  

D. Additional Facts.  

97. Additional facts are found throughout the remainder of this Decision.  

IV. BURDEN OF PROOF AND RELATED PRINCIPLES  
98. As the Parties requesting a Commission determination that the Ten-Year Plan complies with Rule 3627 and that “the existing and planned transmission facilities in [Colorado are adequate] to meet the present and future energy needs in a reliable manner” (Rule 3627(h)), the Transmission Utilities bear the burden of proof.  Their burden of proof is met by 
a preponderance of the evidence.  Section 24-4-105(7), C.R.S.; § 13-25-127(1), C.R.S.; 
Rule 4 CCR 723-1-1500.  
99. The preponderance standard requires that evidence that supports a proposition outweighs the evidence to the contrary.  Mile High Cab, Inc. v. Colorado Public Utilities Commission, 302 P.3d 241, 246 (Colo. 2013).  That is, the finder of fact must determine whether the existence of a contested fact is more probable than its non-existence. Swain v. Colorado Department of Revenue, 717 P.2d 507, 508 (Colo. App. 1985).  A party has met this burden of proof when the evidence, on the whole and however slightly, tips in favor of that party.  

100. If a Party requests, pursuant to Rule 3627(h), that the Commission provide specific “guidance to be used in the preparation of the next biennial filing,” that Party is the proponent of an order.  The requesting Party, therefore, must establish the basis and need for the requested guidance; and that Party’s burden of proof is met by a preponderance of the evidence.  
101. “The evidence underlying the [Commission’s] decision must be adequate to support a reasonable conclusion.”  City of Boulder v. Colorado Public Utilities Commission, 996 P.2d 1270, 1278 (Colo. 2000) (quoting CF&I Steel, L.P. v. Public Utilities Commission, 949 P.2d 577, 585 (Colo. 1997)).  
102. In addition, the Transmission Plans and the issues in this Consolidated Proceeding are matters of public interest.  The Commission has an independent duty to determine matters that are within the public interest.  Caldwell v. Public Utilities Commission, 692 P.2d 1085, 1089 (Colo. 1984).  As a result, the Commission is not bound by the Parties’ proposals.  The Commission may do what the Commission deems necessary to assure that the final result is just, is reasonable, and is in the public interest provided the record supports the result and provided the reasons for the choices made (e.g., policy decisions) are stated.  
103. Moreover, unless the record establishes good cause not to do so, the ALJ should apply the regulatory principles and discussion in Commission Decisions that provide guidance with respect to the issues in this Consolidated Proceeding.  Without limitation, these include at least the following:  (a) Decision No. R11-0077;
 (b) Decision No. C11-0318;
 (c) Decision No. C11-0492;
 (d) Decision No. C11-1229;
 (e) Decision No. R12-1431;
 (f) Decision No. R14-0845;
 and (g) Decision No. C15-0316.
  
104. In reaching her decision in this matter, the ALJ is mindful of, and assesses the Transmission Reports in accordance with, these principles, these filing requirements, and the Commission’s duty.  
105. Section 40-2-126(2), C.R.S., applies only to rate-regulated electric utilities (i.e., Black Hills and Public Service).  That statute does not apply to Tri-State.  In considering the 
Transmission Reports, the ALJ kept this distinction in mind.  
V. DISCUSSION  
106. In reaching the Decision in this matter, the ALJ considered the entire evidentiary record, including evidence not specifically addressed in this Decision.  

107. In reaching the Decision in this matter, the ALJ considered all arguments presented by the Parties.  The ALJ’s failure to address a Party’s argument is not, and should not be taken as, an indication that the ALJ did not consider the argument.  If a Party’s argument is not addressed in this Decision, the ALJ considered the argument and found it to be unsupported or to be unpersuasive (or both).  

108. The Commission referred this Consolidated Proceeding to the ALJ for issuance of a recommended decision that addresses:  (a) whether the Utilities complied with the Transmission Planning Rules; (b) whether each Utility’s Ten-Year Plan and the processes used to formulate the Plan are adequate; (c) whether the existing and planned transmission facilities in Colorado are adequate to meet the present and future energy needs in a reliable manner; (d) whether the Commission ought to provide guidance to be used in the preparation of the Utilities’ next biennial filings; and (e) if the Commission ought to provide guidance, what that guidance should be.  
109. In accordance with Rule 3627(h), the ALJ is to address the identified issues in the context of -- and with a focus exclusively on -- the Ten-Year Plan and the 20-Year Conceptual Scenario Report,
 taking into consideration the discussion and guidance provided in the Decisions issued in Proceeding No. 10R-526E; in the 2012 Consolidated Transmission Proceeding; and in the 2014 Consolidated Transmission Proceeding.  For completeness, the ALJ also discusses the Black Hills Report and the Public Service Report.  

A. Section 40-2-126(2), C.R.S., Reports.  

110. As relevant here, § 40-2-126, C.R.S. (2015),
 provides:  

(1)
As used in [§ 40-2-126, C.R.S.], “energy resource zone” means a geographic area in which transmission constraints hinder the delivery of electricity to Colorado consumers, the development of new electric generation facilities to serve Colorado consumers, or both.  

(2)
On or before October 31 of each odd-numbered year, commencing in 2007, each Colorado electric utility subject to rate regulations by the commission shall:  
 
(a)
Designate energy resource zones;  

(b)
Develop plans for the construction or expansion of transmission facilities necessary to deliver electric power consistent with the timing of the development of beneficial energy resources located in or near such zones;  

(c)
Consider how transmission can be provided to encourage local ownership of renewable energy facilities, whether through renewable energy cooperatives as provided in section 7-56-210, C.R.S., or otherwise; and  

(d)
Submit proposed plans, designations, and applications for certificates of public convenience and necessity to the commission for simultaneous review pursuant to [§ 40-2-126(3), C.R.S.].  

1. Black Hills Electric’s Report.  

111. On October 30, 2015, Black Hills filed its Black Hills Report (Hearing Exhibit No. 3) in Proceeding No. 15M-0853E.  Among other things, the Black Hills Report:  (a) describes the process by which stakeholders participated in the transmission study process that resulted in the Report; (b) identifies the Energy Resource Zones (ERZs) included in the 
2015 study; (c) describes the method, including assumptions, used to perform the 2015 study; and (d) provides, by ERZ, the results of the 2015 study, including new transmission system facilities.  
112. Section 40-2-126(2), C.R.S., requires electric utilities that are subject to rate regulation by the Commission to designate ERZs; this designation occurs in odd-numbered years.  Black Hills opted to adopt the PSCo-defined ERZs in Colorado, and these designated ERZs did not change in this reporting cycle.  Four of these ERZs -- specifically Zones 2, 3, 4, and 5 -- are located in close geographical proximity to the Black Hills system.  

113. Black Hills performed its transmission study
 as part of the Black Hills TCPC’s annual transmission assessment.  As a result of the assessment, Black Hills identified five transmission system expansion projects that fulfill “the objectives of the reliable delivery of beneficial energy resources to customer load” (Black Hills Report (Hearing Exhibit No. 3) at 11).
  Of these five projects:  (a) one has estimated costs that have been developed, has a projected completion date in 2018, and will be described in Black Hills’ Rule 4 CCR 
723-3-3206(d)
 filing; (b) two have estimated costs that have been developed, have no assigned in-service date, and have not been formally proposed; (c) one involves upgrades (conceptual in nature) to facilities owned by Black Hills and to facilities owned by one or more unidentified third parties, has estimated costs that have been developed, has no assigned in-service date, and has not been formally proposed; and (d) one is a conceptual project for which there are no estimated costs and no assigned in-service date.  In Black Hills’ opinion, some of these transmission system expansion projects may be in the ordinary course of business and, thus, may not require a CPCN.  
114. Black Hills does not request any new CPCNs for transmission facilities for simultaneous review with the Black Hills Report.  As a result, Black Hills filed no CPCN application to which § 40-2-216(4), C.R.S., applies.  

115. Although provided the opportunity to do so, no Party filed comments specific to the Black Hills Report.  

2. Public Service’s Report.  
116. On October 30, 2015, Public Service filed its PSCo Report (Hearing Exhibit No. 2) in Proceeding No. 15M-0856E.  Among other things, the PSCo Report:  (a) describes Public Service’s transmission system; (b) describes the process by which stakeholders participated in the transmission study process that resulted in the Report; (c) identifies the ERZs included in the 2015 study and overlays the ERZs with Generation Development Areas (GDAs
); (d) describes the method, including assumptions, used to perform the 2015 study; and (e) provides the results of the 2015 study, including new transmission system facilities.  

117. Section 40-2-126(2), C.R.S., requires electric utilities that are subject to rate regulation by the Commission to designate ERZs; this designation occurs in odd-numbered years.  Public Service has designated five ERZs.  Zones 1, 2, 3, and 5 cover from the front range east to the Colorado border.  Zone 4 covers the south-central portion of the state.  The Public Service-designated ERZs have remained unchanged since the § 40-2-216, C.R.S., report filed 
in 2009.  

118. Public Service performed its planning process through the CCPG’s Long Range Planning Group and through PSCo’s FERC Order No. 890 meetings.  Public Service holds its FERC Order No. 890 meetings twice yearly and includes discussion of FERC Order No. 1000 and Rule 3627.  At various websites, stakeholders and other interested persons can learn about the meetings and can read the minutes of the meetings.  Public Service coordinates its transmission planning process “with all the other transmission providers in the state to avoid duplication and reduce costs to end use customers.”  PSCo Report (Hearing Exhibit No. 2) at 7.  
As noted by Public Service in the PSCo Report (Hearing Exhibit No. 2) at 15, its § 40-2-126(2), C.R.S., reports focus “first on upgrading the primary delivery system (core, or 

119. backbone) of [PSCo’s] transmission network, rather than building individual lines into each of the GDAs.”  
120. The PSCo Report contains a section entitled “2015 Transmission Project Status.”  In that section, Public Service states:  
 
Larger projects also tend to have longer development timelines and greater community impacts.  Accordingly, the time necessary for studying and evaluating the merits of larger projects, including the solicitation and consideration of stakeholder outreach, will typically be longer.  As with many major transmission projects, planning studies play a large role in scoping a project.  In order to assess the viability of a transmission plan, numerous studies must be conducted concerning the feasibility, impact, and reliability of that plan.  Once studies are complete[,] the Company assesses the plan from economic, strategic, and policy perspectives to determine whether to pursue a CPCN for a specific project.   
 
As a result of increased joint coordinated planning, opportunities have arisen for [Public Service] to partner with other utilities in pursuing some transmission plans. There can be advantages to jointly participating in large transmission projects, including enhanced planning and design, avoidance of duplicative facilities and reduced costs to customers.  [Public Service] believe[s] that realizing these advantages through joint projects is consistent with an underlying intent of the Commission in adopting Rule 3627.  However, project schedules for implementation of joint projects also tend to increase due to the extra coordination that is required.  
PSCo Report at 15-16 (emphasis supplied).  

121. The 2015 Transmission Project Status discussion has two parts:  (a) status of five transmission projects that are planned or implemented; and (b) descriptions of four transmission projects that are under development and will require CPCN approvals.  
122. With respect to the five planned or implemented transmission projects:  (a) four have been placed in service; and (b) one (Pawnee - Daniels Park 345kV transmission line) will be placed in service in the future.  
123. With respect to the four transmission projects that are under development and will require CPCN approvals:  (a) two (Lamar-Vilas and Lamar-Front Range) originate at the Lamar substation, the Lamar-Vilas project is a portion of the Lamar-Front Range project, and no decisions have been made with respect to implementation; and (b) two (Weld County Expansion and San Luis Valley) are being studied in CCPG subcommittees, and Public Service will inform the Commission and will develop a plan for implementation if and when a transmission project 
is recommended.  
124. Public Service does not request any new CPCNs for transmission facilities for simultaneous review with the PSCo Report.  As a result, Public Service filed no CPCN application to which § 40-2-216(4), C.R.S., applies.  

3. Initial Comments and Response.  

125. On February 25, 2016, by Decision No. C16-0143-I, among other things, the Commission established this filing schedule with respect to the Ten-Year Plan, the Black Hills Report, and the PSCo Report:  (a) not later than April 1, 2016, initial comments were to be filed; and (b) not later than April 29, 2016, response comments were to be filed.  This section discusses the comments and responses about the Black Hills Report and the PSCo Report.  

126. On March 30, 2016, Interwest filed its Initial Comments (Interwest Initial Comments).  Interwest discussed neither the Black Hills Report nor the PSCo Report.  

127. On April 1, 2016, OCC filed its Initial Comments (OCC Initial Comments).  OCC did not address or comment on the Black Hills Report.  

128. With respect to the PSCo Report, OCC’s comments are found at OCC Initial Comments (Hearing Exhibit No. 4) at 8-23.  The OCC  

comments focus on beneficial energy resources in energy resource zones and not the ability to add generation at sites like Cherokee, Arapahoe, Valmont and Rocky Mountain Energy Center.  The OCC believes that [the PSCo Report] did not provide information that is available and would be valuable for the Commission and potential developers to know.  ...  Further, the OCC recommends that the type of information provided should be presented in PSCo’s 2016 [Energy Resource Plan (ERP)] [and] shown in the bid documents for the Phase II All-Source Solicitation that will follow the ERP Phase I.  This type of information is useful if PSCo files another Solar Connect proposal or if it requests that solar projects be built.  ...  
OCC Initial Comments (Hearing Exhibit No. 4) at 8-9.  
129. OCC criticizes the PSCo Report, asserting that important information is missing.  The principal OCC-identified areas of deficiency are:  (a) the PSCo Report fails to address that Public Service’s system peak demand has declined in the three years since 2012, which is important because “[a]dding significant amounts of injection capability is not necessary when demand is flat” (OCC Initial Comments (Hearing Exhibit No. 4) at 9); (b) the PSCo Report addresses neither “the amount of capacity available on the 115kV and lower voltage system in Zone 1 ..., nor ways that it could be increased” (id.); (c) the PSCo Report does not include information about the existing transmission system’s injection capability in critical geographic areas of the state; (d) the PSCo Report does not include information about the existing transmission system’s ability to accommodate additional generation in various parts of the state; and (e) the PSCo Report does not include, or is inconsistent with, important transmission-related information contained in other filings that Public Service has made with the Commission.  OCC provides its analysis of:  (a) the injection capability of PSCo’s existing transmission system in critical geographic areas of Colorado; and (b) the ability of PSCo’s existing transmission system to accommodate additional generation in various parts of Colorado.  

130. On April 29, 2016, the Transmission Utilities jointly filed their Reply Comments (Utilities Reply Comments).  

131. With respect to the Interwest Initial Comments, the Utilities do not address Interwest’s recommendations because, in their opinion, the recommendations pertain to implementation and not to transmission improvements.  

132. As discussed above, the OCC Initial Comments focus on the PSCo Report.  With respect to those comments, Black Hills and Public Service first observe:  “consistent with the statute and past practice, [§ 40-2-126(2), C.R.S.,] planning is intended to identify ERZs and then [to] determine the transmission additions or modifications necessary to relieve constraints on the delivery of generation in the ERZs to the load centers throughout Colorado.”  Utilities Reply Comments (Attachment BLM-5 to Hearing Exhibit No. 10 (Mirzayi)) at 14.  They then state:  (a) the OCC comments include two broad areas (i.e., PSCo’s peak demand patterns and PSCo’s injection capacity on its transmission system) that have not been raised previously in this context and that have not been the subject of stakeholder requests for information; and (b) the purpose of the two broad areas discussed in the OCC comments “is beyond the scope of the planning required under [§ 40-2-126(2), C.R.S., and] should not be required now.”  Id.  

133. In addition, Public Service disagrees with the OCC analysis of the injection capability of PSCo’s existing transmission system in critical geographic areas of Colorado and of the ability of PSCo’s existing transmission system to accommodate additional generation in various parts of Colorado.  Public Service asserts that the analysis is not supported by transmission studies and has not been examined in a transmission planning forum.  Public Service states:  

Transmission performance and determination of any available capacity or the ability to accommodate additional resources is a transmission planning effort that requires the appropriate modeling tools and engineering expertise that each of the Utilities have and most stakeholders do not.  

Utilities Reply Comments (Attachment BLM-5 to Hearing Exhibit No. 10 (Mirzayi)) at 15.  
Tri-State “shares the concern about stakeholder claims [that are] not based on substantiated data.  Data must be substantiated so that all stakeholders have confidence they are working with valid results.”  Id. at 15 n.4.  
4. Discussion.  

134. The Black Hills Report and the Public Service Report were filed as required by the statute.  Each report contains the information required by the statute.  

135. In addition, the OCC Initial Comments principally question whether Public Service efficiently uses its existing transmission system.  This heavily fact-dependent issue is pertinent to whether Public Service needs additional transmission in ERZs and GDAs.  The forum in which to raise and to resolve OCC’s identified issues is a proceeding to consider a utility’s application for a CPCN to own, to construct, and to operate transmission facilities in an ERZ.  Neither Black Hills nor Public Service requested CPCN approval in its 2015 Report, and neither filed a CPCN application pursuant to § 40-2-126(4), C.R.S.  At present, there is no transmission CPCN application proceeding in which to address the OCC’s concerns.  

136. Further, Rule 3627(h) requires issuance of a Commission decision on 10-year transmission plans and 20-year conceptual scenario reports.  The Rule neither requires nor anticipates a Commission decision with respect to a § 40-2-126(2), C.R.S., report.  

137. Finally, no Party cited a statute, a Commission rule, or a Commission decision that requires or anticipates a Commission decision with respect to the substance of a 
§ 40-2-126(2), C.R.S., report.  The ALJ is aware of none.  

138. For these reasons, the ALJ finds that Black Hills and Public Service each made the compliance filing required by § 40-2-126(2), C.R.S.  

B. Rule 3627(a):  Ten-Year Transmission Plan.  

1. Rule 3627 Requirements for Ten-Year Plans.  

139. Rule 3627(a) provides:  “No later than February 1 of each even year, each electric utility shall file a ten-year transmission plan and supporting documentation” as required by the Rule.  (Emphasis supplied.)  
140. A ten-year transmission plan must meet these Rule 3627(a)(I) goals:  

(A)
the proposed projects do not negatively impact the system of any other transmission provider or the overall transmission system in the near-term and long-term planning horizons;  

 
(B)
the proposed projects avoid duplication of facilities;  

 
(C)
the proposed projects reflect the development of joint projects where a proposed project services the mutual needs of more than one transmission provider and/or stakeholder; and  

 
(D)
the proposed projects are coordinated with all transmission providers in Colorado.  
141. Pursuant to Rule 3627(a)(II), a ten-year transmission plan must “identify all proposed facilities 100kV or greater.”  
142. Rule 3627(a)(III) permits a filing utility to “include in the filing a web address that provides direct access to that specific piece of information” that must be contained in the ten-year plan, provided the information “is available on a utility or utility maintained website” and provided the address “remain[s] active until the next biennial filing.”  

143. A ten-year transmission plan must demonstrate compliance with these four Rule 3627(b) requirements:  

 
(I)
The efficient utilization of the transmission system on a best-cost basis, considering both the short-term and long-term needs of the system.  The best-cost is defined as balancing cost, risk and uncertainty and includes proper consideration of societal and environmental concerns, operational and maintenance requirements, consistency with short-term and long-term planning opportunities, and initial construction cost.  
 
(II)
All applicable reliability criteria for selected demand levels over a range of forecast system demands, including summer peak load, winter peak load and reduced load when renewable generation is maximized.  

 
(III)
All legal and regulatory requirements, including renewable energy portfolio standards and resource adequacy requirements.  

 
(IV)
Consistency with applicable transmission planning requirements in the FERC Order 890.  

144. Rule 3627(c) specifies the eight categories of information that each ten-year plan must contain:  

 
(I)
The methodology, criteria and assumptions used to develop the transmission plan.  This includes the transmission facility rating methodology and established facility ratings; transmission base case data for all applicable power flows, short circuit and transient stability analyses; and utility specific reliability criteria.  
 
(II)
The load forecasts, load forecast reductions arising from net metered distributed generation and utility sponsored energy efficiency programs, and controllable demand-side management data including the interruptible demands and direct load control management used to develop the transmission plan.  
 
(III)
The generation assumptions and data used to develop the transmission plan.  
 
(IV)
The methodology used to determine system operating limits, transfer capabilities, capacity benefit margin, and transmission reliability margin, with supporting data and corresponding established values.  
 
(V)
The status of upgrades identified in the transmission plan, as well as changes, additions or deletions in the current plan when compared with the prior plan.  
 
(VI)
The related studies and reports for each new transmission facility identified in the transmission plan including alternatives considered and the rationale for choosing the preferred alternative.  The depth of the studies, reports, and consideration of alternatives shall be commensurate with the nature and timing of the new transmission facility.  
 
(VII)
The expected in-service date for the facilities identified in 
the transmission plan and the entities responsible for constructing and financing each facility.  
 
(VIII)
A summary of stakeholder participation and input and how this input was incorporated in the transmission plan.  
With respect to the “summary of stakeholder participation and input and how this input was incorporated in the transmission plan” (Rule 3627(c)(VIII)), Rule 3627(g) explains the term stakeholder and contains the steps that a transmission utility must follow to obtain stakeholder input during the transmission planning process.  

145. Rule 3627(d) requires:  

 
No later than February 1 of each even year, each utility shall file all economic studies performed pursuant to FERC Order 890 since the last biennial filing.  Such studies generally evaluate whether transmission upgrades or other investments can reduce the overall costs of serving native load.  These studies are conducted for the purpose of planning for the alleviation of transmission bottlenecks or expanding the transmission system in a manner that can benefit large numbers of customers, such as the evaluation of transmission upgrades or additions necessary to build or acquire new generation resources.  The report shall identify who requested the economic study and shall identify all economic studies requested but not performed.  

(Emphasis supplied.)  
146. Rule 3627(g) requires electric utilities to provide “[g]overnment agencies and other stakeholders ... an opportunity for meaningful participation in the [transmission] planning process.”  The Rule details the process electric utilities are to use to provide stakeholders 
with the mandated opportunity for meaningful participation.  See Rule 3627(c)(VIII) (a ten-year 
plan must include a “summary of stakeholder participation and input and how this input was incorporated in the transmission plan”).  
147. Rule 3627(h) requires the Commission to render “a decision regarding the adequacy of the utility’s filed [ten-year] transmission plans and [the adequacy of the] process used in formulating the plans[]” and to  
issue a written decision regarding compliance with [the Transmission Planning Rules] and the adequacy of the existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner.  In this decision, the Commission may also provide further guidance to be used in the preparation of the next biennial filing.  
148. Rule 3627(i) discusses the impact of the most recently-filed ten-year plan in a subsequent application for a CPCN for an individual transmission project that is contained in that plan.  
2. Ten-Year Transmission Plan.  

149. On February 1, 2016, Black Hills, Public Service, and Tri-State jointly filed the Ten-Year Plan to comply with Rule 3627(a).  The Ten-Year Plan is one part of a Rule 3627 biennial filing.  In conjunction with the 20-Year Conceptual Scenario Report (discussed below), this filing commenced Proceeding No. 16M-0063E.  

150. The Ten-Year Plan contains a narrative about each Utility’s transmission planning process and proposed transmission projects:  (a) Black Hills’ transmission process and projects are discussed in the Plan (Hearing Exhibit No. 1) at 18-27 and Appendix D; (b) Public Service’s transmission process and projects are discussed in id. at 36-50 and Appendix F; and 
(c) Tri-State’s transmission process and projects are discussed in id. at 27-49 and Appendix E.  

151. With respect to other transmission providers in Colorado, the Ten-Year Plan (Hearing Exhibit No. 1):  (a) contains information concerning Colorado Springs Utilities’ transmission plans in id. at Appendix G; and (b) states that “[i]n the 2014 Plan, project information was also provided for Platte River Power Authority[] and [Western Area Power Authority].  These entities did not have any updates or significant improvements for this 2016 Plan” (id. at 51).  

152. In addition, the Ten-Year Plan (Hearing Exhibit No. 1) at 10-17 provides background information on transmission planning in Colorado and on transmission 
planning-related public policy issues.  
153. Further, the Ten-Year Plan (Hearing Exhibit No. 1):  (a) explains how each Utility meets each of the four Rule 3627(b) compliance requirements (id. at 73-88); (b) contains links 
to each website on which can be found, for each Utility, the documentation required by Rules 3627(c)(I) through 3627(c)(VII) (id. at 89-103); and (c) contains a summary of each Utility’s outreach efforts as required by Rules 3627(c)(VIII) and 3627(g)(I) (id. at 52-72 and generally Appendices H through L).  

154. Finally, the Ten-Year Plan contains information about the policies and procedures of each Utility with respect to Rule 3627(d) economic planning studies for transmission projects.  Only Public Service, however, provides a link to the website on which its transmission 
project-related economic studies can be found.  

155. In order to have the time necessary to prepare the Ten-Year Plan for filing with the Commission, each Utility had at least an informal cut-off date with respect to the information included in the Utility’s Ten-Year Plan.  For Black Hills, that date was sometime between 
mid-November 2015 and mid-December 2015 (Tr. at 205:25-206:18 (Wingen)).  For Public Service, that date was November 30, 2015 (Tr. at 133:9-15 (Mirzayi)), with the technical studies being “completed by [the] third quarter [i.e., not later than September 30] in the calendar year before the filing date in order to be reflected in the plan filed on February 1” (id. at 27:11-12 (Mirzayi)).  For Tri-State, that date was between November 20, 2015 (the date of Tri-State’s last stakeholder outreach meeting to receive input for the 2015 plan) and mid-December 2015 (Tr. at 177:15-21 (Pink)).  
156. Generally speaking, for each transmission project in its Ten-Year Plan, the Utility completed the technical analyses and substantive review of the data prior to the informal cut-off date.  No Utility included in its Ten-Year Plan substantive or significant information or data after the Utility’s informal cut-off date.  Thus, for Public Service, none of the data or information in the Ten-Year Plan is more current than November 30, 2015.  For Black Hills and Tri-State, none of the data or information in the Ten-Year Plan is more current than mid-December 2015.  

157. No Party disputes that, for each Utility, the Ten-Year Plan addresses each of the categories of information listed in Rule 3627(c).  Some Parties question whether the Ten-Year Plan demonstrates compliance with the Rule 3627(b) requirements and guidance provided in previous Proceedings.  

158. There is no apparent dispute about whether the Ten-Year Plan meets the four goals stated in Rule 3627(a)(I).  

3. Initial Comments and Response.  

159. The Interwest Initial Comments and the OCC Initial Comments raise issues about the content of the Ten-Year Plan and about transmission planning in general, and the Utilities Reply Comments address those concerns and issues.  
160. By way of example and not by way of limitation, the Ten-Year Plan-related issues raised by Interwest or OCC (or both) include:  (a) a concern that the Utilities did not include the information that Decision No. R14-0845 at ¶¶ 10 and 12 requires the Utilities to provide in the 2016 Ten-Year Plan; (b) a concern that the costs of transmission projects may be understated or may be missing; (c) a concern that the load (or demand) forecasts have not been adjusted or updated appropriately; and (d) an apparent failure to include all transmission projects that meet the criteria in Rule 3627(a)(II).  
161. By way of example and not by way of limitation, the general transmission planning issues raised by Interwest or OCC (or both) include:  (a) a concern that process or procedural changes are needed because transmission planning, applications for CPCNs for transmission projects, and transmission project development and construction proceed too slowly; (b) a concern that non-Utility shareholder-proposed alternatives, suggestions, and issues do not receive serious consideration in the transmission planning process; and (c) a recommendation that, when determining the public need for a transmission project, the Commission examine and consider additional elements or factors.  

162. With respect to the Ten-Year Plan, the oral and written testimonies in this Consolidated Proceeding capture the substance of the Interwest Initial Comments on the Plan, the OCC Initial Comments on the Plan, and the Utilities Reply Comments pertaining to the Plan.  Consequently, the discussion of the initial comments and response is subsumed within the discussion of the Parties’ positions.  

4. Issues.  

a. Nature and Purpose of Ten-Year Transmission Plan.  

163. To put this issue in context and as pertinent here, it is important to recall that Rule 3627(h) requires the Commission to render “a decision regarding the adequacy of the utilities’ filed transmission plans and process used in formulating the plans[]” and to  
issue a written decision regarding compliance with [the Transmission Planning Rules] and the adequacy of the existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner.  ...  

(Emphasis supplied.)  Importantly, Rule 3627(i) also specifies the effects and impacts that 
ten-year plans have in a subsequent application for a CPCN for a project contained in the plan:  

 
[One:]  Utilities shall make reference to the most recently filed ten-year transmission plan in any subsequent CPCN application for individual projects contained in that plan.  [Two:]  Given sufficient documentation in the biennial ten-year transmission plan for the project under review and if circumstances 
for the project have not changed, the applicant may rely substantively on the information contained in the plan and the Commission’s decision on the review 
of the plan to support its application.  [Three:]  The Commission will take administrative notice of its decision on the plan.  [And, four:]  Any party challenging the need for the requested transmission project has the burden of proving that, due to a change in circumstances, the Commission’s decision is no longer applicable or valid.  
(Emphasis supplied.)  

164. With this background, the ALJ now discusses the nature and purpose of the 
Ten-Year Plan.  

(1) Parties’ Positions.  

165. The Utilities and Staff assert that a Rule 3627 ten-year plan  

functions as a snapshot-in-time of an ongoing and continuous process.  The 
ten-year plan is intended to provide the Commission with information regarding ongoing coordinated transmission planning.  It is not, as has been suggested in this proceeding, intended to result in a CPCN-level plan that binds the Utilities to certain future projects.  The Utilities and Staff believe the Commission should consider the 2016 [Ten-Year] Plan in this light.  
Joint SOP at 2-3 (emphasis supplied).  In short, a ten-year plan is a compliance filing that operates “to keep the Commission informed of the Utilities’ transmission planning efforts.”  Id. at 2.  In support of this position, the Utilities and Staff cite, e.g., Decision No. C11-0318 at ¶ 36.  
166. PSCo witness Mirzayi supports this position:  

the Rule 3627 filing is a compliance filing which was intended to give the Commission a snapshot every two years of transmission planning in the state of Colorado to assure that the grid was planned on a proactive basis.  Transmission planning is a continuous activity.  ...  Rule 3627 was not to supplant, but rather work in harmony with[,] other planning requirements, including FERC Order 890, which is identified in Rule 3627(b)(IV).  ...  In the NOPR [Decision 
No. C10-0797] that led to the adoption of Rule 3627, the Commission stated that “[i]n proposing these transmission planning rules, the Commission does not 

intend to increase significantly the workload of the electric utilities subject to its jurisdiction beyond what they are or should be doing.”  

Hearing Exhibit No. 10 (Mirzayi) at 16:6-16, quoting Decision No. C10-0797
 (Attachment BLM-7) at ¶ 15.  In addition, she notes that a Rule 3627 ten-year plan  

does not eliminate the need for CPCNs [for transmission facilities], which also demonstrates that the submitted Rule 3627 plans are not actionable.  That is, a utility may not move forward with a project solely because a facility is included in a Rule 3627 plan that the Commission has approved.  Depending on the level of information that is provided by utilities in the plan, Rule 3627(i) provides that Commission review of the plan may be used to support a request for a CPCN for specific projects included in the plan.  However, individual CPCNs (or determinations that CPCNs are not required pursuant to Rule [3206(d)]) must still be obtained.  Commissioner Tarpey in his order adopting Rule 3627 noted that 
the relationship between the planning process and subsequent CPCN filings was an issue that had been given considerable attention during the rulemaking proceeding, and he adopted a flexible approach for the reliance to be given in a CPCN proceeding to the consideration of a particular facility in the review of a Rule 3627 plan.  

Hearing Exhibit No. 10 (Mirzayi) at 19:19-20:9, citing Decision No. R11-0077 at ¶ 16.  

167. PSCo witness Mirzayi testified that, because a ten-year plan (including the 
Ten-Year Plan under review in this Consolidated Proceeding) includes information about transmission facilities that are in various stages of development, a ten-year plan is not actionable because it contains information on more than “those facilities that are on a more immediate planned development cycle where there [is] greater certainty that  projects could be completed in the projected timeframe” (Hearing Exhibit No. 10 (Mirzayi) at 44:6-8).  She also pointed out that, from Public Service’s perspective, for ten-year plans  

to be of a more binding nature, then it is likely that the proceedings to review the plans could not be the workshops that previously were held to review the plans 

but would in all probability be contested litigated proceedings, similar to ERP proceedings.  

Id. at 44:10-14.  

168. In PSCo’s opinion, Rule 3627 “provides for a compliance type filing, which ... was intended to give the Commission some assurance that the grid in Colorado was being appropriate planned and developed, including through coordinated efforts where appropriate” (Hearing Exhibit No. 10 (Mirzayi) at 43:9-12).  The ten-year plan also “serves the purpose of allowing the Commission on a periodic basis to ensure that the transmission system in Colorado is reliable and [is] being developed in a manner that will meet the needs of the state.”  
Id. at 25:6-9.  

169. From Public Service’s perspective, transmission  

planning is a continuous activity.  While Rule 3627 reports give what [PSCo] believe[s] is a snapshot in time, there is a continuous need to address system needs.  [Public Service] routinely receive[s] new generation and load interconnection requests, the former which always and the latter which sometimes require the planning and construction of new facilities.  I say that because we believe it is important for the Commission to recognize that it would be impractical to view Rule 3627 plans as static between filings.  When the need for new facilities is identified between Rule 3627 filings, Rule 3206 and CPCN filings will assure that there is appropriate Commission oversight.  ...  

Hearing Exhibit No. 10 (Mirzayi) at 17:7-15.  This is also the view of Black Hills and Tri-State.  See, e.g., Hearing Exhibit No. 12 (Pink) at 34:8-10 (due to the constantly changing nature 
of transmission planning, the “Rule 3627 [ten-year plan] essentially presents a ‘status report’ 
on current transmission plans rather than a ‘hard-and-fast,’ standalone plan that must 
be implemented”).  

170. Staff witness Caldara agrees with the Utilities that a ten-year plan is a 
snapshot-in-time.  He distinguishes a proceeding to review a ten-year plan, where the issue is the adequacy of the filing,
 from a CPCN application proceeding, where the filing utility bears the burden of proof by a preponderance of the evidence:  

Unlike [a CPCN] application, the Joint Reports are truly reports, filed in compliance with Commission Rules and decisions, and after appropriate stakeholder outreach and input.  Also, the reports are after-the-fact in nature for a process that is “evolving.”  

Hearing Exhibit No. 8 (Caldara) at 9:14-17 (footnotes omitted).  
171. Staff witness Caldara views the Rule 3627 ten-year plans  

from the point of view of the Commission facing a CPCN application; and it’s simply that the reports are a window for the Commission to look into this [transmission planning] process.  And ... it would provide information, even through a Web link, so that the Commission would know, for a given CPCN application, what was done previous to the application arriving here at the Commission.  

Tr. at 289:2-9 (Caldara).  
172. In Staff witness Caldara’s opinion, review of a ten-year plan for adequacy serves these purposes:  (a) allows the report to be used by the Commission; (b) gives the Commission “some level of assurance that there had been stakeholder outreach and input that will hopefully streamline the CPCN proceeding” (Tr. at 281:1-3 (Caldara)); (c) gives the Commission “assurances that the process has been transparent” (id. at 281:3-5); and (d) ultimately, leads to a reliable transmission system in Colorado.  

173. CEO agrees with the Utilities and Staff that a ten-year plan is a snapshot-in-time.  Tr. at 259:22-25 (Worley).  CEO witness Worley also recognized that, in an active proceeding, the snapshot may change or new information may come to light.  In that event, the Commission should be informed of the changed or new information (for example, by an addendum to the 
ten-year plan) because it is important for the Commission to have all of the information in front of it.  Tr. at 260:1-11 (Worley).  

174. With respect to the nature and purpose of ten-year plans and to effectuate the purpose of Rule 3627 and to give meaning to Rule 3627(i), CIEA and Interwest
 take the position that a ten-year plan is not a mere compliance filing.  They assert:  (a) once reviewed by the Commission, a ten-year plan (including the Ten-Year Plan at issue here) is the approved transmission plan for Colorado and, as such, is a binding document to which the Utilities must adhere; (b) as the approved transmission plan, the ten-year plan then in effect serves as guidance to the Commission for each ERP application and transmission CPCN application filed while the plan is in effect; and (c) if a Utility files either an ERP application or a transmission CPCN application that deviates (i.e., contains or is a material change) from the ten-year plan then in effect, the applicant Utility bears the burden of proof to establish that the deviation is in the public interest or that changed circumstances or extraordinary circumstances justify the deviation or that a waiver is appropriate.  
In support of their position, they assert:  (a) FERC requires transparent processes for transmission planning (system and regional) and for generation interconnection (policies and procedures); (b) FERC requires coordination between utilities within these processes but does not require that the coordination be statewide or comprehensive; (c) Colorado utilities have not formed a Regional Transmission Organization (RTO), “a structure ... [that has] the authority to allocate costs and benefits and require the construction of ... bulk transmission expansion” (CIEA SOP at 8-9 (footnote omitted)); (d) CCPG is not equivalent to an RTO because CCPG is a 

175. voluntary organization that the participating utilities use to coordinate reliability and planning studies and it lacks authority to order construction of transmission lines and to allocate transmission-related costs; and (e) given the absence of an RTO, the Commission promulgated Rule 3627, pursuant to which the Commission issues “a written decision approving the statewide [transmission] plan as adequate” (id. at 10), in order to fulfill the Commission’s “‘obligation’ ... to make sure the [transmission] system works for the ‘needs of the Colorado citizens’, and not on a utility-by-utility basis” (id., quoting Decision No. R12-1431 at ¶ 12).  
176. CIEA and Interwest also assert:  (a) the structure of Rule 3627, which requires Commission review of, and a written decision on, each ten-year plan, establishes that ten-year plans are not mere compliance filings; (b) the Commission intended Rule 3627 ten-year plans 
to be “the foundation from which [the Commission] would evaluate the coordinated growth 
of the electric system on a comprehensive and statewide basis” (CIEA SOP at 10); and (c) Rule 3627(i), which provides that a utility seeking a CPCN for a transmission project that is in a reviewed ten-year plan may rely substantively on the reviewed plan so long as sufficient documentation was provided in the plan and the project’s circumstances have not changed, is wholly consistent with and supports their position.  
177. They rely on Rule 3626, which states:  
The purpose of [the Transmission Planning Rules] is to establish a process 
to coordinate the planning for additional electric transmission in Colorado.  
The Commission endorses the concept that planning should be done on a comprehensive, transparent, state-wide basis and should take into account the needs of all stakeholders.  

They also rely on Decision No. R11-0077, which states that the  
Commission sought to accomplish the following goals, among others, by promulgating the [Transmission Planning Rules]:  (1) closer coordination of electric generation and transmission planning; (2) availability of comprehensive transmission plans to all stakeholders, prepared in a manner that is transparent and takes into account stakeholder input; and (3) streamlining of the proceeding involved with applications for [CPCNs] for transmission projects.  

* * *  


In making [its] filings with the Commission, each jurisdictional utility is directed to demonstrate compliance with certain requirements and to file specific information.  See Rules 3627 (b), (c) and (d).  The information filed should be sufficient to allow the Commission Staff and other interested persons to understand what transmission projects each utility is proposing and the reasons why; the extent to which the utilities have coordinated their plans with all transmission providers; and the stakeholder outreach that was undertaken by each utility.  ...  
Decision No. R11-0077 at ¶¶ 2 and 13 (italics in original).  

178. With respect to the nature and purpose of ten-year plans, CIEA and Interwest assert:  (a) Rule 3627(i) establishes that a ten-year plan, once reviewed by the Commission, is more than a compliance filing because the reviewed plan is “meant to be relied upon in subsequent CPCNs at least as a starting point” (Interwest SOP at 3);
 but (b) the anticipated reliance has not occurred in practice.  

They point to the three new high-voltage transmission lines for which CPCNs have been granted since promulgation of the Transmission Planning Rules:  (a) the PSCo 

179. Pawnee-Daniels Park line;
 (b) the Tri-State Burlington-Lamar line;
 and (c) the PSCo Rush Creek Gen-Tie line.
  In each of these CPCN applications, “the requested project did not appear in the Rule 3627 Plan then in effect, either at all or in the form presented to the Commission” (CIEA SOP at 14).  CIEA and Interwest assert that this occurred because:  (a) unless it can attract an entity to participate in the project, each Utility individually determines and builds transmission to meet its own system needs, irrespective of CCPG transmission studies that demonstrate the existence of transmission needs on a statewide basis;
 or (b) in the applying Utility’s view, a generation tie line (such as Rush Creek) is not a transmission line within the meaning of Rule 3627.
  

180. They state that, irrespective of the reason, in each case, the Commission-reviewed ten-year plan in effect when the CPCN application was filed had no meaning and no impact.  Thus, none of the purposes stated in Rule 3626 and Decision No. R11-0077 at ¶¶ 2 and 13 was achieved because  

the final approval of each CPCN was not based on and was substantively altered from the Plans which had been last approved prior to filing the CPCN without establishing a basis for variation from the Plans.  As a result, any Commission administrative notice of the transmission plans required by Rule 3627(i) was rendered fairly meaningless, and the [Rule 3627(i)] standard established for “any party challenging the need for the transmission project” based on the Commission order approving the existing plans is skewed because the pre-approved plans are essentially given no weight.  The practical result is that either the time and resources spent coordinating between the utilities is wasted, or the coordination misses real opportunities to weigh alternatives which may be more cost-effective [than] the CPCN proposals filed by individual utilities and to provide evidence to the Commission and electricity consumers that all cost-effective alternatives were carefully analyzed, weighed[,] and adopted or disregarded for verifiable reasons.  

Interwest SOP at 3-4 (emphasis supplied).  

181. To implement the purposes of the Transmission Planning Rules and to give meaning to the ten-year plans, the Commission  
allowed and expected CPCN-level detail to be provided for certain projects in late-stage planning, and for such projects to be granted a presumption of need if requested by utilities and if the utility could demonstrate in a CPCN that circumstances had not changed.  The necessary corollary is that, where a utility brings a CPCN that deviated from a Rule 3627 Plan, a utility should demonstrate that circumstances have changed since the last approved Rule 3627 Plan that justify that deviation.  ...  


...  CIEA [and Interwest] recognize[] that transmission planning is neither static nor certain.  It does not follow, however, that Rule 3627 Plans do not have any import.  If a Transmission Provider, in its discretion, brings forward a CPCN representing a material change from a filed plan, CIEA’s recommendation is that such an applicant should be able to justify the change to the Commission.  This could be accomplished by an amendment to the Transmission Plan or an interim filing, for example.  
CIEA SOP at 11-12 (italics in original).  

182. CIEA and Interwest ask that the Commission affirm their views and issue guidance that conforms to their position.  

183. Relying on the decisions in Proceeding No. 14A-0287E
 and on Decision No. R11-0077, the OCC takes the position that Rule 3627 ten-year plans are more than compliance filings:  

 
The stated purpose of the Rule 3627 transmission planning process is to engage interested stakeholders early and to streamline the normal CPCN process described [in] Rules 3102 and 3607, by using Rule 3627(i) procedures 
for transmission projects that have been vetted in the Rule 3627 transmission planning process.  In the Rule 3627 process, stakeholders are required to present their concerns with proposed projects and any modifications or alternatives to proposed projects.  The failure of stakeholders, like the OCC, to present their concerns with proposed projects and any modifications or alternatives to proposed projects precludes them from raising those matters in CPCN proceedings that were not raised in the planning process.  

 
However, if the purpose of the transmission planning process under Rule 3627(i) is essentially to be a substitute process for a fully litigated CPCN proceeding under Rule[s] 3102 and 3206, and further if utilities will be allowed to rely substantively on the results of the transmission process for projects vetted in the planning process, then the facts (evidence) provided in the transmission planning process should be of the same quality that would be required of utilities who would have the burden of proving need for a project in a normal CPCN proceeding.  Moreover, the utilities must demonstrate that they fairly considered stakeholder issues and thoroughly investigated alternatives proposed by stakeholders, just as the Commission would do in a normal CPCN proceeding conducted in accordance with Rule[s] 3102 and 3206 for the construction or extension of transmission facilities.  

OCC SOP at 2 (footnotes omitted).  
OCC asserts that, if a Utility fails adequately to study alternatives put forward by non-Utility stakeholders during the development of a ten-year plan
 or if a Utility’s ten-year plan 

184. does not contain CPCN-quality data,
 the Utility cannot rely substantively on the ten-year plan data pursuant to Rule 3627(i).  As a consequence, the expedited (or streamlined) transmission CPCN application process envisioned by Rule 3627(i) cannot occur either because the issues raised by non-Utility stakeholders will not have been addressed in the ten-year plan and must be raised and addressed in the CPCN process or because the ten-year plan data are not of sufficient quality and may be challenged in the CPCN process (or both).  

185. The Utilities and Staff disagree with these positions.  In support of their opposition, they assert:  (a) treating a reviewed ten-year plan as the approved transmission plan for Colorado and requiring a Utility to bear the burden of proof to justify a change made to that plan are “clearly contrary to [Rule 3627], which contains no such requirement” (Joint SOP at 18); (b) the Commission has “rejected the argument that ‘Utilities must commit to build [transmission facilities] in accordance with the schedule identified in the Plan’” (Joint SOP 
at 18-19, quoting Decision No. R12-1431 at ¶ 56); (c) if the Utilities are held to an approved 
ten-year plan, that changes the fundamental nature of the plan and results in Utilities making a significantly different type of filing; (d) Decision No. R11-0077 supports the Utilities’ and Staff’s view:  

 
One of the issues receiving considerable attention during the rulemaking process involves the relationship between the PUC transmission planning proceeding and any subsequent CPCN filings.  More specifically, the issue 
was whether the transmission planning proceeding should be considered as informational only (and not constituting a presumption of need in any subsequent CPCN filing) or adjudicatory (and constituting a presumption of need subsequently).  The Hearing Commissioner does not believe the Commission transmission planning proceeding should be categorized as being one or the other.  Instead, it makes more sense to talk in terms of the weight that will be given to the Commission transmission planning proceeding in a subsequent CPCN filing.  This will depend primarily upon the quality of the information provided, the nature of the stakeholder outreach that has taken place[,] and whether circumstances have changed between the Commission transmission planning proceeding and the CPCN filing.  This is specifically addressed in  

Rules 3627(h) and 3627(i) (Decision No. R11-0077 at ¶ 16, quoted in Joint SOP at 19-20); 
and (e) treating a reviewed ten-year plan as the approved transmission plan for Colorado 
and requiring a Utility to bear the burden of proof to justify a change made to that plan 
are inconsistent with the policy goals and interests underlying Rule 3627, as set out in Rule 3627(a)(I), because none  

of these purposes would be served by requiring utilities to build-out all projects included in the plan absent changed or extraordinary circumstances.  Such a requirement could, in fact, lead to negative outcomes.  For example, one project included in past ten-year plans was based on a future scenario where substantial new generation would come online in southeastern Colorado.  Such generation has, however, not been built.  Had the Utilities been required under Rule 3627 to construct the project even in the absence of the new generation, their Members and customers would have had to bear millions of dollars in costs for a project that served no purpose and that provided no benefit.  As explained in 
[Tri-State witness] Pink’s testimony, transmission planning is based on certain forecasts and predictions of future conditions.  Such an exercise cannot be made binding on the Utilities because actual circumstances in the future are not likely to reflect all of the forecasts and predictions inherent in a ten-year plan.  
Joint SOP at 21 (underlining in original) (footnotes omitted).  

(2) Discussion.  
186. Based on the entire record and with respect to the nature and purpose of a ten-year plan, the ALJ finds: (a) Rule 3627 makes clear that a ten-year plan is more than a 
snapshot-in-time or compliance filing; (b) Rule 3627 makes clear that, once reviewed, a ten-year plan is less than a Commission-approved transmission plan to which the Utilities should be held; and (c) once reviewed by the Commission, the nature and purpose of a ten-year plan depends on, and is determined largely by, the data supplied in the ten-year plan.  

187. For the following reasons, the ALJ finds that a Rule 3627 ten-year plan is more than a snapshot-in-time compliance filing.  

188. First, viewing a ten-year plan as a snapshot-in-time or compliance filing is inconsistent with Rule 3627(h).  As PSCo witness Mirzayi acknowledged, Rule 3627 does not state that the ten-year plans are snapshots-in-time.  Tr. at 24:9-10 (Mirzayi).  In addition, adopting the view that a ten-year plan is a snapshot-in-time or compliance filing would render Rule 3627(h) superfluous because simply filing the ten-year plan would be sufficient.  There would be no need for a Rule 3627(h) decision on the adequacy of the filed compliance plan, the adequacy of the process used in formulating the filed plan, and the adequacy “of the existing and planned transmission facilities in this state to meet the present and future energy needs in a reliable manner” (or any of these issues).
  
189. Second, adopting the view that a ten-year plan is a compliance filing would eliminate -- or at least severely curtail -- the Rule 3627(i) process, which governs how data and information in a ten-year plan are incorporated into, and treated in, a “subsequent CPCN application for individual projects contained in that plan.”  An important aspect of that process is:  if the ten-year plan contained sufficient documentation about the project under review in the CPCN proceeding and if there has been no change in the project’s circumstance, a Utility may rely substantively on the information in the most recently filed ten-year plan and on the Commission decision on that plan; in that event, “[a]ny party challenging the need for the requested transmission project [that was contained in the most recently filed ten-year plan] has the burden of proving that, due to a change in circumstances, the Commission’s decision is no longer applicable or valid.”  Rule 3627(i) (emphasis supplied).  The absence of a Commission decision approving the ten-year plan would call the applicability of Rule 3627(i) into question in any subsequent CPCN application proceeding.  At a minimum, it would make it difficult for a filing Utility to rely on the approved ten-year plan in a future CPCN application proceeding.  

190. Third, in conjunction with the Rule 3627(i) shift in the burden of proof, treating a ten-year plan as a compliance filing may allow the Utilities to have the benefit of the burden shift without a Commission review of the ten-year plan or of any of the circumstances underpinning the plan.
  Rule 3627(i) appears not to allow a challenge to the substance of the studies, analyses, documentation, and other information in the ten-year plan; the challenge appears to be limited to whether there has been a change in circumstances since the filing of the ten-year plan sufficient to warrant a finding that the Commission decision that approved the plan is no longer valid or applicable.  A challenging party would find it difficult to make the required showing of changed circumstances in the absence of Commission review (and perhaps investigation) of the filed plan because, aside from the information contained in the plan itself, there would be no baseline information on the circumstances of the ten-year plan and, thus, no way to assess the degree or significance of changes in circumstances between the filing of the ten-year plan and the filing of the application for a CPCN for the transmission project.  

191. For the following reasons, the ALJ finds that, once reviewed, a Rule 3627 
ten-year plan is less than a Commission-approved transmission plan to which the Utilities should be held.  

192. First, the language of Rule 3627 provides no support for the recommendation that Utilities are (or should be) held to an approved ten-year plan.  Adoption of this recommendation would place an affirmative duty on Utilities.  Thus, adoption of this recommendation, along with adoption of the “necessary corollary ... that, where a utility brings a CPCN that deviated from a Rule 3627 Plan, a utility should demonstrate that circumstances have changed since the last approved Rule 3627 Plan that justify that deviation” (CIEA SOP at 11), would require amendment of Rule 3627 or Rule 4 CCR 723-3-3102(b)
 (or both).  
193. Second, the view that Utilities should be held to an approved ten-year plan assumes that the plan is, or should be regarded as, actionable.  That assumption is not correct.  To construct a facility that is in an approved plan, a Utility must obtain either a CPCN for the transmission facilities or a Commission finding that a CPCN is not necessary.  Rule 3627 provides no basis on which a Utility, in the absence of additional Commission action, may proceed to construct a transmission facility discussed in the plan.  

194. Third, each Utility develops its own Rule 3627 ten-year plan.  The ALJ agrees with the Utilities that the Commission must assess the nature and purpose of the Rule 3627 
ten-year plans in the context of the reality that, and with the understanding that, no Utility will construct transmission facilities -- even facilities in CCPG plans -- that are in excess of its reasonably foreseeable needs.  This is because, from the Utility’s perspective:  (a) it likely cannot meet the § 40-5-101(1)(a), C.R.S., standard for issuance of a CPCN (i.e., “the present or future public convenience and necessity require, or will require, the construction” of the facility); and (b) each ten-year plan focuses on the filing Utility’s individual transmission needs based on its own engineering studies, economic analyses, and demand forecasts (Black Hills and Public Service also take into consideration the impact and requirements of § 40-2-126, C.R.S.).  
195. Fourth, and related to the third point, the Utilities are adamant that no utility should be required to build transmission projects that it does not need.  The ALJ agrees.  
196. Public Service identified the key objectives of its utility-specific transmission plan:  

 
The ultimate objective of a transmission plan is to develop a transmission strategy that balances the short-term, mid-term, and long-term supply needs of retail and wholesale customers, while ensuring cost-effective and reliable electric energy supply.  Given the significant expense, time, and physical space utility transmission infrastructure projects require, it is not always most efficient or economical in the long-term to build “just enough” to accommodate the immediate needs a certain project may provide.  Rather, when considering a large transmission project, it is important [for the utility] to evaluate and balance the potential future benefits that a project might deliver against the potential costs.  

Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-1 at 13:9-18 (emphasis supplied).  
197. Tri-State states that its “Board of Directors has sole authority to make decisions regarding [the transmission] projects that Tri-State constructs” (Tr. at 174:21-23 (Pink)).  

 
Because of its cooperative structure, Tri-State must make decisions based on the interests of its Members.  Tri-State’s transmission-planning process is intended to facilitate the timely and coordinated development of transmission infrastructure that maintains system reliability and meets customer needs, while continuing to provide reliable, cost-based electric power to its 43 Member Systems.  As such, Tri-State often looks for opportunities to participate with other Colorado transmission providers on joint projects to the extent that such projects are beneficial to Tri-State’s Members.  Because it is a not-for-profit cooperative, Tri-State cannot, however, pursue projects that do not further the interests of its Members.  As a result, Tri-State does not engage in speculative investments or other activities that are not consistent with its mission.  

Hearing Exhibit No. 12 (Pink) at 5:9-19 (emphasis supplied).  Tri-State further explains that,  

because of its obligations to its Members[,] it can build additional transmission only where there is an identified need [on its own system], whether that need is for reliability purposes, load serving, congestion [alleviation], or accommodating additional generation.  It cannot commit to building projects based on something less than an identified need because such a commitment would put Tri-State’s Members at considerable financial risk if the anticipated need did not materialize.  

Id. at 26:5-10 (emphasis supplied).  See also Tr. at 165:5-168:17 (Pink) (discussion of relationship between the CCPG study of long-term transmission strategy for eastern Colorado (i.e., the Lamar-Front Range study) and Tri-State’s decision to construct a 230kV single-circuit Lamar-Burlington transmission line).  

198. Fifth, the ALJ agrees with Decision No. R12-1431:  

 
[A participant] states that, whenever a transmission facility is required for reliability, to meet legal or regulatory requirements, or is part of a larger plan to utilize the transmission system on a best-cost basis, then the Utilities must commit to build such a facility in accordance with the schedule identified in the Plan.  
The Hearing Commissioner does not agree with such a stringent interpretation of the rules.  

 
The Hearing Commissioner understands that not all projects contained in a ten-year transmission plan will have the same certainty regarding their in-service dates.  While transmission projects slated for later years of a plan may not have precise in-service dates, estimated in-service dates for those projects are still useful to understand the relationship among all projects contained in a plan.  Even with estimated in-service dates, the projects slated for later years within a ten-year plan may still be proposed to meet the reliability, legal requirements, and 
best-cost utilization of the transmission system.  

 
Projects scheduled to be built within the next few years will have precise in-service dates and the Hearing Commissioner expects those precise dates to be included in a ten-year plan.  Conversely, the timing of those projects contemplated in the last several years of a plan is susceptible to changes in load forecasts, the economy, and other factors, and therefore may not have equally precise in-service dates.  The Hearing Commissioner finds that estimated 
in-service dates are acceptable and expected in those circumstances.  
Decision No. R12-1431 at ¶¶ 56-58.  Although the discussion focuses on the schedule for building facilities as set out in an approved ten-year plan, the same considerations and principles apply to the entire plan and warrant rejection of the idea that approval of a ten-year plan carries with it the requirement (or even presumption) that the filing Utility must build the facilities.  

199. For the following reasons, the ALJ finds that, once reviewed by the Commission, a ten-year plan’s purpose depends on, and is determined largely by, the level of detail in the information and data contained in the ten-year plan.  

200. First, the ALJ finds persuasive and agrees with the discussion of this issue by Commissioner Tarpey:  

 
One of the issues receiving considerable attention during the rulemaking process involves the relationship between the PUC transmission planning proceeding and any subsequent CPCN filings.  More specifically, the issue was whether the transmission planning proceeding should be considered as informational only (and not constituting a presumption of need in any subsequent CPCN filing) or adjudicatory (and constituting a presumption of need subsequently).  The Hearing Commissioner does not believe the Commission transmission planning proceeding should be categorized as being one or the other.  Instead, it makes more sense to talk in terms of the weight that will be given to the Commission transmission planning proceeding in a subsequent CPCN filing.  This will depend primarily upon the quality of the information provided, the nature of the stakeholder outreach that has taken place[,] and whether circumstances have changed between the Commission transmission planning proceeding and the CPCN filing.  This is specifically addressed in  

Rules 3627(h) and 3627(i).  Decision No. R11-0077 at ¶ 16.  

201. Second, this approach is consistent with the implicit limitation on a 
Commission-approved ten-year plan:  the data and information pertaining to each transmission project discussed in a Utility’s ten-year plan are current as of the date on which the filing Utility stopped collecting data and conducting studies and analyses with respect to the next-to-be-filed ten-year plan.  As discussed above, each Utility has its own date (or time period) when it stops the collection of information for the next ten-year plans; and the date is months in advance of the filing of the ten-year plan.  The weight to be given to an approved ten-year plan will depend, in some measure, on the change in circumstances between that date and the date on which a CPCN application is filed.  
b. Treatment of Generation Tie Lines in Ten-Year 
Transmission Plan.  

202. A generation tie line (gen-tie or gen-tie line) “is a radial transmission line linking generating facilities to the interconnection point” (Joint SOP at 34-35) with the bulk transmission system.  The bulk transmission system is the “high voltage interconnected grid that provides power from generator eventually all the way through to load.”  Tr. at 109:19-21 (Mirzayi).  

203. Gen-tie lines may be facilities of 100kV or greater.  

204. The issue of the treatment of gen-tie lines in the Ten-Year Plan arose in this Consolidated Proceeding because in May 2016, after the Ten-Year Plan was filed, Public Service filed its application for the Rush Creek Gen-Tie line CPCN.  The Rush Creek Gen-Tie is not in PSCo’s Ten-Year Plan, and the ALJ questioned whether the Rush Creek Gen-Tie should have been included in the Ten-Year Plan.
  

(1) Parties’ Positions.  

205. The Utilities and Staff assert that it is appropriate, and consistent with Rule 3627, to omit gen-ties from ten-year plans.  

206. In support, they state:  (a) “the focus of joint transmission planning and 
[§ 40-2-126, C.R.S.,] is primarily on the development of the bulk transmission system, not radial generation ties or lines serving load” (Joint SOP at 33); (b) when a gen-tie requires a CPCN, the Commission and interested persons have the opportunity to review that gen-tie in the CPCN application proceeding; (c) from a transmission planning perspective and as relevant here, one studies the injection of energy at the point of the gen-tie’s interconnection with the bulk transmission system, the effect on the transmission system of that injection, and whether modification to the transmission system is necessary due to that injection; (d) from a transmission planning perspective and as relevant here, one may study whether, due to factors such as planned generation additions in the area or the transmission interest and need of other entities, it makes sense to plan for a looped transmission facility instead of a radial transmission line; and (e) under FERC principles, a gen-tie is treated as a generation asset that is part of the generation facility and its costs are included in the generation asset’s costs.  

207. In addition, they state that the FERC open-access transmission rules and requirements mandate that a transmission owner treat all interconnection requests the same (i.e., there must be comparability of treatment), irrespective of the identity or affiliation of the entity requesting interconnection.  Both utility-owned gen-ties and IPP-owned gen-ties are subject to the open-access comparability requirements.  In the opinion of the Utilities and Staff, reading Rule 3627 to require a utility-owned gen-tie to be studied in a coordinated planning process 
(and to be included in a ten-year plan) when there is no such requirement for an IPP-owned 
gen-tie is contrary to the comparability requirement as it results in a more rigorous process for 
utility-owned gen-ties; lengthens the interconnection process for utility-owned gen-ties; and interjects uncertainty (that is, creates dissimilar or differentiated treatment).  

208. Further, with respect to Public Service’s historical practice, PSCo witness Mirzayi noted that Decision No. R11-0077 makes it clear that Transmission Utilities have the discretion to determine when to use coordinated planning under CCPG and that Public Service has never used CCPG coordinated planning for gen-ties.  Hearing Exhibit No. 10 (Mirzayi) at 28:6-11.  In Public Service’s opinion, “it should not be necessary to undertake coordinated planning using CCPG processes to evaluate a proposed gen-tie” (id. at 28:11-13) because using CCPG process for a gen-tie could jeopardize PSCo’s ability to process the interconnection requests in the timeframe required in PSCo’s OATT and, under certain circumstances, could threaten the viability of the related generation project (id. at 29:6-10).
  

209. Finally, with respect to the Rush Creek Gen-Tie specifically, Public Service states that the tie line could not have been included in the Ten-Year Plan because “Public Service’s Merchant Function did not make the interconnection request for the Rush Creek Generation Project until [after the Ten-Year Plan was filed].  The Rush Creek Gen-Tie could not have been included in the [Ten-Year] Plan since it had not even been proposed.”  Hearing Exhibit No. 10 (Mirzayi) at 23:15-18.  

210. CEO recommends that the Commission clarify whether gen-tie lines fall within Rule 3627(a)(II), which mandates that ten-year plans “identify[] all proposed facilities 100kV or greater.”
  CEO observes that, at present, there is no consistent treatment of gen-tie lines across the Utilities’ ten-year plans:  Black Hills includes gen-tie lines in its ten-year plan if the lines are not wholly-owned by Black Hills, and Public Service does not include gen-tie lines in its 
ten-year plans because FERC defines them as transmission that serves generation and not as part of the bulk transmission system.  

211. To address this inconsistent treatment, CEO recommends that, at a minimum, a regulated utility’s proposed gen-tie line in an ERZ and a regulated utility gen-tie proposed for the purpose of meeting that utility’s generation needs should be required to go through the Rule 3627 transmission planning process because, in those situations, “the utility is developing a resource that is intended to serve not only a specific generation project, but future projects as well.”  
CEO SOP at 10.  CEO witness Worley explains that, in his opinion,  
if the Commission were to see that a utility wants to build a large gen-tie line, [that] this large gen-tie is larger than what’s needed to serve a generation facility, [and that] there’s a planned transmission line, based on [§ 40-2-126, C.R.S.,] in this region, then, I think the Commission would look at that and want to have a say in that gen-tie line, and would want the public, and would want stakeholders, to have input on coordination of that gen-tie.  
Tr. at 257:11-19 (Worley).  See also Tr. at 25:6-10 (Wendling) (“if the gen-tie is sized larger than is needed to serve the generation facility, then it should go through coordinated planning.  If it’s larger than needed, then, potentially, that could be used as a system resource.”).  CEO also suggests that the Commission consider requiring that all gen-tie lines of a certain length (for example, more than 25 miles) or in a certain geographic location (for example, located in an ERZ) to go through the Rule 3627 transmission planning process.  
212. With respect to generation tie-lines, CIEA takes the position that utility-owned gen-tie lines must be included in ten-year plans.  
213. First, CIEA asserts that Decision No. R11-0077 at ¶ 13 states that information in a ten-year plan  
should be sufficient to allow the Commission Staff and other interested persons to understand what transmission projects each utility is proposing and the reasons why; the extent to which the utilities have coordinated their plans with all transmission providers; and the stakeholder outreach that was undertaken by each utility.  
(Emphasis supplied.)  CIEA notes that “the terminology ‘Transmission Projects’ does not distinguish generation tie-lines and thus is not limited to the bulk electric system.”  CIEA SOP at 4 n.2.  
214. Second, with respect to the PSCo Rush Creek Gen-Tie, CIEA recounts:  (a) “the [single-circuit] Rush Creek line follows the alignment of one scenario in the CCPG Feasibility Study,” but the CCPG studied the line at double circuit capacity (CIEA SOP at 15); (b) the Rush Creek Gen-Tie “line stops approximately 40 miles short of meeting Tri-State’s Burlington - Lamar line, even though the lines will be in-service within a year of one another” (id. (footnote omitted)); (c) “planning of the Rush Creek line was not coordinated with the CCPG and[,] although the Rush Creek line is PSCo’s largest transmission project in eastern Colorado in terms of its capacity and length, the project was notably absent from PSCo’s Rule 3627 Plan (id. at 16); and (d) “[t]here was no stakeholder involvement in planning the Rush Creek line, no other utility was consulted, and no Commission input was provided prior to presenting that consequential decision” (id.).  Now, as a result of the Commission-approved Rush Creek Settlement Agreement, Public Service “is leading [an after-the-fact] study of whether the Rush Creek line can be ‘networked’ such that it provides reliability and planning benefits to the statewide or ‘bulk’ electric system” (id.).  In CIEA’s view, the Rush Creek Gen-Tie is a case study that illustrates that  

[a]dopting the Transmission Providers’ position [that it is appropriate to omit 
gen-ties from ten-year plans] would mean that Transmission Providers may avoid the requirements of Rule 3627 where they separately and internally plan to construct radial lines that do not interconnect with the bulk electric system.  
CIEA SOP at 17.  CIEA recommends that the Commission close this possible loophole.  

215. Third, CIEA asserts that it is appropriate to require inclusion of Utility-owned gen-ties in ten-year plans -- and, thus, to treat them differently than IPP-owned gen-ties -- because “as the incumbent Transmission Provider, [the Utility] ... must provide open access and transparency as it is in a position to ‘game’ the system, and not IPPs.”  CIEA SOP at 17 n.38.  

216. Interwest asserts that Public Service’s failure to treat a gen-tie as a transmission line to be included in a ten-year plan resulted in after-the-fact coordinated transmission planning of the Rush Creek Gen-Tie.  Interwest observes that “coordinating after the approval of 
each separate CPCN may lead to results that are more expensive than proposals that earlier coordination may have provided” (Interwest SOP at 5).  

217. OCC witness Neil testified that the absence of the Rush Creek Gen-Tie from PSCo’s Ten-Year Plan is problematic because:  (a) the Rush Creek Gen-Tie comes within the definition of transmission facilities in Rule 4 CCR 723-3-3001; (b) there is no exclusion in the Transmission Planning Rules for a utility gen-tie; (c) although Public Service included the Rush Creek Gen-Tie in its Rule 3206(d) Report, the information required to be provided in that report contains little of the information required to be provided in the Rule 3627 Ten-Year Plan and the process for preparing the Rule 3206(d) Report is significantly less rigorous than the process (including the stakeholder process) for preparing the Rule 3627 ten-year plan; and (d) the Rush Creek Gen-Tie has a significant estimated cost.  For these reason, in his opinion, Public Service’s failure to include the Rush Creek Gen-Tie in the Ten-Year Plan calls Public Service’s compliance with Rule 3627 into question.  See generally Hearing Exhibit No. 9 (Neil) at 13-16 (discussion of Rush Creek Gen-Tie in context of Rule 3627).  

(2) Discussion.
218. The ALJ finds and concludes:  (a) Rule 3627(a)(II) includes gen-tie lines and, thus, gen-ties must be included in ten-year plans; and (b) due to timing, Public Service could not have included the Rush Creek Gen-Tie in the Ten-Year Plan.  

219. The ALJ finds that, for the following reasons, gen-ties must be included in Rule 3627 ten-year plans.  

220. First, as the Utilities and Staff concede, a gen-tie line “is a radial transmission line linking generating facilities to the interconnection point” with the bulk transmission system (Joint SOP at 34-35 (emphasis supplied)).  Rule 3627 does not differentiate between bulk transmission facilities and radial transmission facilities.  If a gen-tie is a transmission facility of 100kV or greater, the plain language of Rule 3627(a)(II) mandates that the gen-tie be identified and included in a ten-year plan.  

221. In addition, PSCo witness Mirzayi appears to concede that a Utility should include gen-tie lines in ten-year plans:  

The Rush Creek Gen-Tie could not have been included in the Joint Plan since it had not even been proposed.  ...  If the line had been proposed earlier, it would have been included in the Joint Report.  It will be listed in [PSCo’s] next  

ten-year plan (i.e., the 2018 ten-year plan).  Hearing Exhibit No. 10 (Mirzayi) at 23:16-22 (emphasis supplied).  

222. Second, in the context of transmission planning in Colorado, the Commission determines whether a Utility has met the Transmission Planning Rules requirements.  In doing so, the Commission is not bound by the FERC-defined treatment of gen-tie lines, at least in part because FERC’s policy determination that gen-ties are treated as generation assets arose in, and applies in, the context of the allocation and assignment of gen-tie line costs for ratemaking purposes.  See, e.g., NorthWestern Corporation, 127 FERC ¶ 61,266 at ¶ 27-28 (2009) (“Traditionally, generator lead lines (also known as generation-tie facilities) consist of ‘limited and discrete facilities’ that do not form an integrated transmission grid, but instead connect at two points ... without any electrical breaks between the two points.  * * *  [FERC] has permitted the direct assignment of the costs of generator lead lines to those generators that are solely benefitted by the access to a transmission system such facilities afford” (footnotes omitted)); Kentucky Utilities Company, 85 FERC ¶ 61,274 at 18-21 (1998) (applying FERC policy on functionalization and recovery in light of FERC Order No. 888 unbundling of wholesale generation and transmission services, the costs of a GSU step-up transformer that serves a generator should be included in calculation of wholesale generation rates).  

223. Third, the arguments advanced by the Utilities and Staff that explain (from their perspective) why Rule 3627 transmission planning should not include gen-ties ignore the plain language of Rule 3627(a)(III).  The arguments are better suited for rulemaking when the Commission can consider and balance the policy implications of the reading advocated by the Utilities and Staff.  

224. The ALJ notes that the Utilities have options with respect to the treatment of 
gen-tie lines in ten-year plans.  Among the options available, they may:  (a) include all gen-ties in ten-year plans; (b) file a petition for a waiver that permits them to exclude some or all gen-tie lines from the 2018 ten-year plan; or (c) file a petition to open a rulemaking to amend the language of Rule 3627(a)(III) to exclude some or all gen-tie lines.  

225. The ALJ finds that Public Service could not have included the Rush Creek 
Gen-Tie in the Ten-Year Plan due to the timing of the request for interconnection.  As discussed above, Public Service had completed all technical work and studies for the 2016 Ten-Year Plan by September 30, 2015.  In addition, the interconnection request for the Rush Creek Wind Project was not submitted until after the Ten-Year Plan was filed.  Thus, the timing was such that Public Service could not have studied the Rush Creek Gen-Tie and could not have included the Rush Creek Gen-Tie in the Ten-Year Plan.  

c. Amendment of Ten-Year Transmission Plan.  

226. The issue of amending the Ten-Year Plan arose in this Consolidated Proceeding because the Rush Creek Gen-Tie is not in PSCo’s Ten-Year Plan.  

227. Rule 3627(f) addresses amending a filed ten-year plan and provides:  “Amended filings made pursuant to [Rule 3627] are permitted at any time for good cause shown.”  The ALJ asked each witness:  (a) the circumstances under which a filed ten-year plan should be amended; and (b) whether the Ten-Year Plan should be amended.  The Parties addressed these question in oral testimony and in Statements of Position.  

(1) Parties’ Positions.  

228. The Utilities and Staff assert:  (a) Rule 3627(f) permits, but does not require, a utility to amend a filed ten-year plan (i.e., the utility has the discretion to file an amendment); (b) the “proper purposes of an amendment include correcting a material defect ...; to correct [a] mischaracterization or a broken web link ...; and technical clarifications” (Joint SOP at 15 n.46); and (c) in view of the discretion afforded to a filing utility by Rule 3627(f), it would be inappropriate for the Commission to require the utility to file an amendment to provide “additional technical review and studies ...; changes in in-service date or changes to project technicalities ...; and changes to a project’s scope” (id.).  In the opinion of the Utilities and Staff, the next biennial Rule 3627 filing is the appropriate filing in which to address new developments that arise between biennial filings.  They note that, between the Rule 3627 biennial filings, the annual filings made pursuant to Rule 3206(d) inform the Commission and interested persons of transmission facilities-related developments.  

229. Staff identifies an issue with the web addresses (or links) in the Ten-Year Plan:  “web addresses that did not return the information indicated.”  Hearing Exhibit No. 8 (Caldera) at 14:18-19.  To remedy this,  

Staff recommends that the Utilities be ordered to file revised plans containing corrected web addresses within ten days of the mailed date of the Decision finding that the Joint Reports comply with Commission Rules 3625 through 3627, and [that the Utilities be ordered] to maintain the web addresses at least until the next biennial transmission plan due February 1, 2018.  

Id. at 14:19-15:2.  The Utilities agree with this recommendation.  

230. In his testimony at hearing (Tr. at 259:13-261:13 (Worley)), CEO witness Worley suggested that an amendment should be made if there is a substantial change to the filed plan and agreed with the Utilities that an amendment also would be appropriate if the ten-year plan contained a mischaracterization or broken web link.  He suggested that an amendment could be accomplished by an addendum that contains the necessary information.  CEO neither defines substantial change nor explains what constitutes a substantial change that would trigger 
an amendment.  

231. CIEA reads Decision No. R11-0077 to “place[] a burden on utilities to amend the plan when their plans change[]” (CIEA SOP at 21) because that Decision requires utilities to provide in a ten-year plan “‘the rationale that they used to select their preferred alternatives’” (id. at 20, quoting Decision No. R11-0077 at ¶ 86).  

CIEA/Interwest witness Wendling testified that whether a change requires an amendment to a ten-year plan depends on the circumstances:  (a) if a filed ten-year plan is a snapshot-in-time (as the Utilities and Staff argue), no amendment is necessary because the plan is 

232. not actionable, no one relies on the filed plan in CPCN proceedings, and thus an amendment would have no value; (b) if the Commission holds a workshop on a ten-year plan,  

significant changes should be provided yearly, as noticed in that docket, so that those changes can be incorporated into other planning dockets, so that might be used -- such as WestConnect, and in their regional planning response to FERC Order 1000.  
(Tr. at 240:5-9 (Wendling)); and (c) if the Commission holds a hearing on a ten-year plan so that there is a presumption of reliance on the content of the plan and if there is a significant change (e.g., the project will not be built, the in-service date changes, the size of the project changes), the utility should file an amendment to the plan to give notice of that significant change to all interested persons.  In his opinion, annual updates to reflect significant changes are important because transmission planning is a continuous process, and “having the best updated information, as you work through the studies, would be important.”  Tr. at 240:18-19 (Wendling).  
233. OCC witness Neil agreed “that it would be unusual to amend a plan.  It would be for technical clarifications.”  Tr. at 270:2-3 (Neil).  
234. With respect to a transmission line not contained in a ten-year plan and presented for the first time in a CPCN application (e.g., the PSCo Pawnee-Daniels Park line, the Tri-State Burlington-Lamar line, and the PSCo Rush Creek Gen-Tie line), OCC witness Neil stated that “the process for every transmission line is still the same.  But [the utility] would not update the [filed ten-year plan] to -- or amend the [filed ten-year plan] to include those new transmission lines.”  Tr. at 270:14-17 (Neil).  He explained:  (a) in the CPCN application proceeding, the filing utility would present the Rule 3627 information, including a discussion of the stakeholder processes in which the proposed transmission line was reviewed and a discussion of efforts to coordinate with other utilities in Colorado; and (b) the utility would include the transmission project in its next ten-year plan.  
(2) Discussion.  

235. Reading the plain language of Rule 3627(f), the ALJ finds that ten-year plan amendments are “permitted,” not required.  Thus, amendments are discretionary and are made for good cause by the Utility whose ten-year plan is amended.  The ALJ finds persuasive, and adopts, the position of the Utilities and Staff regarding the circumstances that warrant amendment of a filed ten-year plan.  

236. In addition, the ALJ agrees with Staff that the 2016 Ten-Year Plan must be amended to include corrected web addresses (or links).  The Utilities have agreed to file an amended Ten-Year Plan that contains the correct web addresses.  The ALJ will order the Utilities:  (a) to file, within ten days of a Commission Decision in this Consolidated Proceeding, an amended Ten-Year Plan that contains the correct web addresses; and (b) to maintain the web addresses at least until the 2018 Rule 3627 ten-year plan is filed.  

237. Finally, based on the record, the ALJ is satisfied that amending the Public Service Ten-Year Plan to include the Rush Creek Gen-Tie would serve no useful purpose in light of the Rush Creek Settlement Agreement and Public Service’s agreement to include the Rush Creek Gen-Tie in the 2018 Public Service ten-year plan.  

238. The ALJ will not adopt the CEO, CIEA, and Interwest proposals because:  (a) these Parties use the terms “significant change” and “substantial change” to describe an event that would trigger an amendment but do not define those terms with sufficient clarity or specificity, and adoption of the proposals would result in uncertainty about when to file an amendment; (b) between Rule 3627 biennial filings, the annual Rule 3206(d) filings inform the Commission and interested persons of transmission-related developments and changes, and thus amending a filed ten-year plan would serve, at best, a limited purpose;
 and (c) guidance that, under specified circumstances, Utilities must file amendments to ten-year plans is contrary to the plain language of Rule 3627(d).  

d. Adequacy of, and Future Reliance on, Ten-Year 
Transmission Plan.  

239. Rule 3627(h) requires the Commission to render a decision on:  (a) “the adequacy of the utilities’ filed transmission plans and process used in formulating the plans”; (b) the utilities’ compliance with the Transmission Planning Rules; and (c) “the adequacy of the existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner.”  It  specifies four effects and impacts that the most recently-filed ten-year plan has in a subsequent application for a CPCN for a transmission project contained in the plan:  

 
[One:]  Utilities shall make reference to the most recently filed ten-year transmission plan in any subsequent CPCN application for individual projects contained in that plan.  [Two:]  Given sufficient documentation in the biennial ten-year transmission plan for the project under review and if circumstances for the project have not changed, the applicant may rely substantively on the information contained in the plan and the Commission’s decision on the review 
of the plan to support its application.  [Three:]  The Commission will take administrative notice of its decision on the plan.  [And, four:]  Any party challenging the need for the requested transmission project has the burden of proving that, due to a change in circumstances, the Commission’s decision is no longer applicable or valid.  
(Emphasis supplied.)  

240. With this background, the ALJ now discusses the adequacy of, and future reliance on, the Ten-Year Plan under review in this Consolidated Proceeding.  

(1) Parties’ Positions.  

241. The Utilities and Staff assert that the Commission should approve the Ten-Year Plan because:  (a) it complies with the Rule 3627 process; and (b) with the correction of certain web links contained in the Plan document, it is adequate.  They point out that, with the exception of limited criticism of Public Service’s portion of the Plan, no Party “has called into question the process used to develop the 2016 Plan or the adequacy of the 2016 Plan itself.”  Joint SOP at 7 (footnote omitted).  

242. With respect to compliance with the Rule 3627 process, the Utilities and Staff assert:  (a) each Utility developed its portion of the Ten-Year Plan as part of, or in the course of, its own (i.e., individual) ongoing transmission planning efforts; (b) review of the Ten-Year Plan establishes that it contains all of the Rule-required detail; and (c) the record contains substantial evidence with respect to the Ten-Year Plan’s compliance with the Rule requirements.  They point out that “no party argues that any of the Utilities failed to comply with the existing transmission planning rules or applicable guidance from previous Commission decisions.”  Joint SOP at 8.  

243. With respect to the adequacy of the Ten-Year Plan itself, the Utilities and Staff begin with the definition of “adequacy” found in Decision No. R14-0845 at ¶ 8:  

 
The fundamental questions in this proceeding are whether the 2014 
Ten-Year Transmission Plan (Plan) complies with the requirements of Rule 3627 and whether it is adequate to meet present and future transmission needs of Colorado citizens in a reliable manner.  The Hearing Commissioner defines “adequate” in the context of Rule 3627(h) as satisfactory and sufficient.  

They then assert:  “the ten-year plans change only incrementally from one biennial cycle to the next -- each plan does not start again from scratch” (Joint SOP at 9), as evidenced by the inclusion in the 2016 Ten-Year Plan of projects included in previous plans.  They also assert:  “the energy needs of ... Colorado have not changed substantially since the approval of the 2012 and 2014 ten-year plans.”  Id. (footnote omitted).  As discussed above, the Utilities acknowledge that the web addresses in the Ten-Year Plan need to be corrected.  

244. Staff witness Caldera testified that, in the context of reviewing the Ten-Year Plan (or Joint Reports) for adequacy (as adequate is defined in Decision No. R14-0845 at ¶ 8), the Commission should bear in mind that the  
Joint Reports are truly reports, filed in compliance with Commission Rules and decisions, and after appropriate stakeholder outreach and input.  Also, the reports are after-the-fact in nature for a process that is “evolving.”  

Hearing Exhibit No. 8 (Caldera) at 9:14-17 (footnote omitted).  At hearing (Tr. at 279:2-280:20 (Caldara)), he opined that Rule 3627 review of the adequacy of the Ten-Year Plan is similar to a Rule 4 CCR 723-1-1303(c)
 review of the completeness of an application because the purpose of both reviews is to assure that the required information has been filed and neither review considers or addresses the content or substance of the filed information.  

245. The Utilities and Staff ask the Commission to apply the Decision No. R14-0845 definition of adequate; to take the cited factors into account when evaluating the adequacy of the Ten-Year Plan; and, based on the evidentiary record, to “find that the existing and planned transmission facilities in the Utilities’ individual ten-year plans and in their joint 2016 Plan are adequate to meet the present and future energy needs of the State of Colorado.”  Joint SOP 
at 9-10.  See also Hearing Exhibit No. 8 (Caldara) at 13:19-14:13 (“The combination of the adherence to the [NERC and WECC] reliability criteria and the [Utilities’] awareness of future uncertainties makes Staff comfortable that the transmission system will meet present and future needs in the state.”).  Tri-State notes that the Commission should make this finding “based on what is known as of the date of the” Ten-Year Plan.  Hearing Exhibit No. 12 (Pink) at 17:4.  
246. CEO witness Worley disagrees with the Utilities’ and Staff’s position that the 
Ten-Year Plan is adequate because it meets the Rule 3627 requirements:  

Rule 3627(a)(II) requires each electric utility to file a 10-Year Transmission Plan identifying all proposed facilities 100 kV or greater.  The Rush Creek Gen-Tie was proposed to be a 345 kV transmission line, which falls above the threshold in the Rule.  Since Public Service’s current 10-Year Transmission Plan does not include the Rush Creek Gen-Tie line, it does not meet the requirements of this rule.  

Hearing Exhibit No. 7 (Worley) at 4:5-9.  He also addresses the impact of the omission of the Rush Creek Gen-Tie:  

[T]he line will have capacity beyond what is needed to serve the Rush Creek Wind Project and it will be available for interconnection by other generators.  Therefore, stakeholders interested in renewable energy development would have been likely to have an interest in providing feedback on the plan for this project.  Due to this plan [for the Rush Creek Gen-Tie] being excluded from the 10-Year Transmission Plan, those stakeholders did not have that opportunity.  

Id. (Worley) at 6:2-7.  

247. In this regard, Staff recommends that the Commission determine the adequacy of the Public Service Ten-Year Plan independently of Proceeding No. 16A-0117E (Application for CPCN for Rush Creek Gen-Tie), Decision No. C16-0958, and the Rush Creek Settlement Agreement.  Hearing Exhibit No. 8 (Caldara) at 4:9-12, 8:19-9:8.  
248. The OCC does not take the position “that existing and planned transmission facilities in Colorado are either inadequate or unreliable in order to meet the present and future energy needs” (OCC SOP at 4).  

249. The OCC raises issues with respect to the adequacy of the Ten-Year Plan:  (a) whether Public Service made and disclosed adequate cost determinations in considering alternatives for constructing transmission projects included in its Ten-Year Plan (i.e., whether PSCo demonstrated compliance with the Rule 3627(b)(I) best-cost requirement); (b) whether the Public Service reference in its Ten-Year Plan only to its current load (or demand) forecast is appropriate; (c) whether Public Service met its obligation adequately to consider non-Utility stakeholder proposals and alternatives in the development of its Ten-Year Plan; (d) whether Public Service’s failure to include the Rush Creek Gen-Tie renders the Public Service Ten-Year Plan non-compliant with Rule 3627;
 and (e) whether the Utilities’ stakeholder processes used 
to develop the Ten-Year Plan are effective and sufficient for governmental stakeholders (e.g., OCC, CEO).  

On the issue of whether Public Service made and disclosed adequate cost determinations in considering alternatives for constructing transmission projects included in its Ten-Year Plan, OCC asserts:  (a) pursuant to Rule 3627(b)(I), a filing Utility must demonstrate that its ten-year plan meets the requirement of “efficient utilization of the transmission system on a best-cost basis, considering both the short-term and long-term needs of the system”; (b) as Rule 3627(b)(I) defines it, best-cost balances cost, risk, and uncertainty and, as pertinent here, takes into consideration operation and maintenance requirements and initial construction costs; (c) Decision No. R14-0845 at ¶¶ 10 and 12 addresses best-cost metrics, recognizes cost as an 

250. important element in the best-cost analysis (but does not require quantification of best-cost metrics), and contains guidance that directs ten-year plans to include 

details to assist the Commission and stakeholders ... to obtain information on 
best-cost issues and to discuss how utilities analyzed and incorporated ... best-cost considerations into their planning efforts  

(OCC SOP at 6); (d) “a project’s cost is a critical factor in determining whether a project is financially practical from an electric utility’s perspective” (id. at 7); (e) in its transmission planning process, Public Service obtains “an initial cost estimate when [it] believes that it [has] a project that may have a likelihood of moving forward and PSCo wants to evaluate whether it’s feasible cost wise and construction wise” (id. (footnote omitted)); and (f) PSCo witness Mirzayi testified that a transmission project that PSCo deems or refers to as planned is one “that ... has a defined scope, that PSCo knows what needs to be done, and that it has a cost estimate” (id. (footnote omitted)).  
251. OCC states that, notwithstanding the Decision No. R14-0845 guidance and its own transmission planning process, Public Service neither provided estimated costs for 4 of the 11 planned transmission projects discussed in Appendix F to the Ten-Year Plan nor explained the absence of the cost estimates.  OCC notes that, in contrast to its failure to provide cost estimates for the four planned projects, Public Service provided cost estimates for transmission projects that PSCo deems to be conceptual and for projects that have been withdrawn.  OCC notes that, in contrast to Public Service, Black Hills and Tri-State provided construction cost estimates for all their projects, both planned and conceptual.  

252. OCC also asserts that the Utilities do not -- and, in the development of its 
Ten-Year Plan, Public Service did not -- evaluate (including determining the costs of) stakeholder-proposed alternatives to the transmission lines studied and selected by the Utilities.  In the absence of an evaluation, the costs of a stakeholder-proposed alternative cannot be known.  In the absence of both the costs of the planned transmission project and the costs of the stakeholder-proposed alternatives to that project, no one (not the Utility, not the Commission, not interested persons) can conduct an informed and appropriate comparison of the proposed alternatives vis-à-vis the Utility-selected, planned transmission project.  

253. On the issue of whether Public Service’s reference in its Ten-Year Plan only to its current load (or demand) forecast is appropriate, OCC states:  (a) Public Service updates its electric load forecasts twice each year; (b) based on the then-most-current information, a load forecast may show an increase in, a decrease in, or no change in forecasted demand compared to the previous load forecast; (c) PSCo acknowledges that, “for actual planning purposes[,] PSCo updates [its] planning models on an ongoing basis as new load forecasts are provided to the transmission planning group” (OCC SOP at 13 (footnote omitted)); (d) PSCo acknowledges that its Ten-Year Plan “is a compilation of studies done on an ongoing basis conducted at different points [in] time” and that “there are multiple studies that are run for all of the different [transmission] projects” (id.); and (e) notwithstanding these admissions about the load forecasts used to develop the transmission projects in its Ten-Year Plan, Public Service did not “provide links to the multiple load forecasts that were actually used in the 10-Year Plan as required by” Decision No. R14-0845 (id. at 13-14).  In addition, in its Ten-Year Plan, Public Service provided a link to its 2011 load forecast, which is out-of-date.  
254. OCC asserts that it is important to have the most current load forecast in order “to see if a transmission line that was justified based on an earlier demand forecast is still justified under the updated demand forecast.”  (Hearing Exhibit No. 9 (Neil) at 16:13-15.  Because the Public Service Ten-Year Plan does not provide the links to both the demand forecasts used in the transmission studies and the most current load forecast, OCC concludes that the filed Public Service Plan is inadequate and that the Commission should find that the Plan does not meet the Rule 3627 requirements.  

255. On the issue of whether Public Service met its obligation adequately to consider non-Utility stakeholder proposals and alternatives in the development of its Ten-Year Plan, OCC asserts that Public Service did not meet its obligation because:  (a) in the stakeholder processes and in its comments on the Public Service § 40-2-126 Report, OCC suggested approaches and proposed alternatives; (b) “there has not been a single powerflow model (feasibility) study of an OCC proposed alternative” (OCC SOP at 14); (c) relying on Decision No. R14-0845 at ¶ 13, the Utilities take the position (with which OCC disagrees) that Rule 3627 does not require a powerflow study, that a Utility’s “consideration of an alternative or other project need not necessarily involve the completion of a full technical study[,] and that failure to perform a powerflow model study does not mean the OCC alternatives were not considered” (id. at 15) in the development of the Ten-Year Plan; (d) based on that position, the Utilities offered OCC the base case data to perform its own studies and analyses; and (e) because it lacks the model, the technical expertise, and the funds necessary to conduct its own powerflow studies of its proposed alternatives, simply offering the base case data “does not provide the OCC, and likely other parties, with a reasonable opportunity to analyze alternatives” (id.).  

256. In addition, OCC disagrees with the Utilities’ reliance on Decision No. R14-0845 at ¶ 13.  Citing Decision No. R14-0845 at 8 n.10:  


Even if the five [stakeholder] proposals were within the scope of the 
ten-year plan, the Hearing Commissioner finds the Utilities (and the CCPG as a whole) adequately considered these proposals due to the short time between the receipt of these proposals in August 2013 and the due date for the ten-year plan in February 2014.  It is true Rule 3627 has no specific deadline for stakeholders to submit their proposals or alternatives, yet the rules also contemplate the scope of any response will depend on the particulars of stakeholder input.  The Hearing Commissioner agrees with the Utilities that technical studies relevant to [the stakeholder’s] proposals could not be completed in the time remaining in the planning cycle  
(emphasis supplied), OCC asserts that, properly read, Decision No. R14-0845 simply acknowledges that the consideration given to a stakeholder’s proposed alternatives in the 2014 ten-year plan was reasonable in light of the circumstances (i.e., timing of making the proposals vis-a-vis overall time constraints).  

257. Further, citing Decision No. C08-0369
 at ¶ 51, OCC notes that the Commission has expressed concern that the Utilities have a financial incentive to self-build generating capacity, “causing them to focus on a single option presented to the commission to the exclusion of other options that might have resulted in lower costs to consumers.  ...  OCC asserts the same financial incentives arise in transmission planning.”  OCC SOP at 19.  

258. Finally, OCC cites Decision No. R14-1405, which granted (subject to conditions) to Public Service a CPCN for the Pawnee-Daniels Park 345kV transmission line.  OCC asserts that the Decision stands for the proposition that adequate consideration of alternatives during the transmission planning process is necessary to assure that, before the Utility selects the project to address a defined need, the feasible alternatives -- including their costs -- are identified, evaluated, and compared so that the transmission project for which a CPCN is sought is the alternative that best serves the public interest.  

259. OCC concludes that,  

[a]lthough the consideration of stakeholder alternatives is a fundamental mandate of the Rule 3627 Process and is specifically included in the 10-Year Plan in Appendix L, entitled CCPG Stakeholder Process, the 10-Year Plan clearly demonstrates that the OCC alternatives were not adequately considered with powerflow model studies, for example,  
with the result that the Public Service Ten-Year Plan does not contain the transmission lines that best serve the public interest.  Id. at 20.  
260. On the issue of whether the Utilities’ stakeholder processes used to develop the Ten-Year Plan are effective and sufficient for governmental stakeholders, OCC states that Rule 3627(g) provides:  “Government agencies and other stakeholders shall have an opportunity for meaningful participation in the [transmission] planning process” and that Rule 3627(g)(I) defines government agencies to “include affected federal, state, municipal and county agencies[,]” a definition that includes OCC and CEO.  

261. OCC takes issue with the stakeholder process employed by the Utilities because, in OCC’s opinion, the CCPG process does not meet the standards announced in Decision No. R12-1431:  

 
Rule 3627(b)(I) calls for the “efficient utilization of the transmission system on a best-cost basis, considering both the short-term and the long-term needs of the electric system.”  The CCPG is a forum by which, among other items, the utilities coordinate transmission projects.  The coordination process among members of the CCPG incorporates forums and committees to coordinate planning under the single-system planning concept.  The CCPG provides the structure for utilities and interested parties to comment on proposed transmission projects.  However, until an effective stakeholder participation process is incorporated into the CCPG process that allows stakeholder input and alternatives, and provides stakeholders the methodology used to evaluate their input and alternatives and the rationale for the final dispositions of their input and alternatives, true efficient utilization of the transmission system on a best-cost basis cannot be achieved.  
* * *  


After stakeholder outreach, a process must be available to allow the Utilities to receive stakeholder input on the proposed plan.  This process must discern the nature of the input and alternatives from stakeholders so that the input and alternatives can be categorized to be evaluated in the proper forum.  For instance, technical alternatives on specific transmission projects will likely be presented by the more experienced and knowledgeable stakeholders and therefore may be addressed through CCPG.  Input and suggestions related to public policy and other issues may fall outside of the scope of CCPG and therefore would be considered and addressed by the Utilities through another process.  Additionally, some alternatives may be more appropriate for the 10-year plan while others may be more appropriately included in the 20-year conceptual long-range scenario, and some proposed alternatives may not be feasible at all.  The Utilities must be ready to make and support their determinations in these cases.  

 
In sum, for a comprehensive and coordinated transmission planning process to occur, stakeholder participation, the consideration of alternatives, and the manner in which alternatives are evaluated, must coalesce.  The Utilities must be prepared to properly consider and respond to many types of alternatives and input from stakeholders whose knowledge on transmission issues range from cursory to in-depth.  The Utilities must be able to describe and support the methodology used to categorize the types of input and alternatives, the forums in which the input and alternatives were evaluated, and the [rationale] for the final dispositions of the input and alternatives.  This information will be incorporated in developing and finalizing the Plan before it is filed with the Commission.  

* * *  

 
The Hearing Commissioner notes that stakeholder outreach is essential to comply with Rules 3627(a)(I)(A-D) and to transition transmission projects from conceptual proposals to in-service facilities.  Stakeholder outreach includes, among other things, the Utilities providing transmission planning information online and therefore making it available to interested parties and the general public.  ...  Stakeholder outreach also consists of active outreach by the Utilities to inform the interested parties of the ten-year transmission plans so that these parties may provide meaningful input.  The Hearing Commissioner understands that not all potential interested parties will fully participate.  However, meaningful stakeholder outreach could result in greater weight being afforded to the ten-year transmission plan during the subsequent CPCN proceedings, because stakeholders were given information on the Plan and the opportunity to provide input to the Plan regardless of their response.  

* * *  

 
As discussed earlier, the Hearing Commissioner finds that the stakeholder input process must include a procedure by which stakeholders may submit input and alternatives.  This procedure must provide the stakeholders with full disclosure of the process by which their input, suggestions, and alternatives were categorized, evaluated, and recorded.  This process must be transparent and a record of rationale for and against a given suggestion or alternative must be maintained.  

* * *  

 
The Hearing Commissioner notes that all interested parties should have the opportunity to actively engage in the transmission planning process early to propose alternatives and provide input rather than wait until the ten-year transmission plans are filed with the Commission.  ...  

 
The Hearing Commissioner clarifies that, to the extent future stakeholder outreach processes conducted by the utilities prior to filing of ten-year transmission plans do not fairly consider the alternatives to individual transmission projects or other stakeholder input within the scope of Rule 3627, the Commission would then become a forum of first impression to address these issues.  Thus, if a non-utility stakeholder submits an alternative(s) and the utilities do not provide information on the method by which the suggested alternative(s) had been categorized, evaluated, recorded, as well as the rationale for the final disposition of the alternative(s), it would be appropriate for the stakeholder to raise that matter before the Commission.  

Decision No. R12-1431 at ¶¶ 29, 48-49, 63, 67, and 83-84 (footnotes omitted).  

262. Based on its experience as a stakeholder participant, OCC concludes that,  
particularly for government agencies, the stakeholder process is insufficient as it is conducted.  The OCC appreciates the outreach efforts made by the utilities in the CCPG process, the FERC 890 process and in individual stakeholder meetings held by PSCo, Black Hills[,] and [Tri-State].  However, the OCC as a government agency does not have the expertise of a transmission planning engineer on staff, does not have powerflow models, and does not have a budget that would allow it to conduct studies of its or any other proposed alternatives.  

OCC SOP at 23-24.  The result, according to OCC, is:  (a) its input and that of other governmental entities is diminished; and (b) its alternatives and those of other governmental entities were not studied or evaluated adequately in the transmission planning processes that resulted in the Ten-Year Plan.  
(2) Discussion.  
263. Rule 3627(h) uses “adequacy” in two distinct contexts.  

264. The first context is:  “the Commission will solicit written comments and will hold a workshop(s) and/or a hearing on the [ten-year] plans for the purpose of reviewing and rendering a decision regarding the adequacy of the utilities’ filed transmission plans and process used in formulating the plans.”  Rule 327(h)(emphasis supplied).  This is the basis of Decision No. R14-0845 at 10 n.16 (“The term ‘adequate’ as used within Rule 3627 does not mean the 
ten-year plan only barely fulfills the requirements of the rule.  Instead, in the context of Rule 3627, that term means the plan is satisfactory and sufficient.”) and of Decision 
No. R12-1431 at ¶ 13:  
The Commission directed the Utilities to demonstrate compliance with certain requirements and to include in [the ten-year plans] the information listed in Rules 3627(b) through (d).  The Commission explained that the information filed should be sufficient to allow the Commission Staff and other interested parties to understand what transmission projects each utility is proposing and the reasons for each project; the extent to which each utility has coordinated its plans with all transmission providers; and the stakeholder outreach that was undertaken by each utility.  The Commission also directed each utility to provide stakeholders, including government agencies, an opportunity for meaningful participation in its transmission planning process, pursuant to Rule 3627(g).  

(Emphasis supplied.)  The clear context is compliance with applicable Rules.  

265. The second context is:  the Commission “will issue a written decision regarding ... the adequacy of the existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner.”  Rule 327(h)(emphasis supplied).  It is not clear that the Decision No. R14-0845 at ¶ 8 definition of adequate (quoted above) applies in the second context.  What is clear, however, is that a ten-year plan must contain sufficient substantive information to permit the Commission to make this second determination.  Without such information, the Commission cannot make the second Rule 3627 adequacy determination.  

266. To assess the Ten-Year Plan, the ALJ uses the definition and discussion of adequate and adequacy in Decision No. R14-0845.  
267. The ALJ first considers the adequacy of the process used by the filing Utility to formulate its Ten-Year Plan.  This includes consideration of stakeholder participation in accordance with Rule 3627(g) (“Government agencies and other stakeholders shall have an opportunity for meaningful participation in the planning process.”).  The record establishes that the filing Utilities used an adequate process to formulate the Ten-Year Plan.  

268. The ALJ next considers the filing Utilities’ compliance with the Transmission Planning Rules.  

269. The Ten-Year Plan contains information on all eight categories of information listed in Rule 3627(c).  The Utilities complied with Rule 3627(c) insofar as they provided information for each category.  

270. The Ten-Year Plan, however, contains neither Black Hills economic studies nor Tri-State economic studies.  Rule 3627(d) requires the Utilities to file economic studies, but Rule 3627(d) does not requires these studies to be filed as part of a Rule 3627 ten-year plan.  There is no evidence in the record with respect to whether (and if so, where) Black Hills and 
Tri-State filed the required economic studies.  Consequently, based on the record in this Consolidated Proceeding, the ALJ finds that neither Black Hills nor Tri-State complied with Rule 3627(d), which is part of the Transmission Planning Rules.  

271. The ALJ next considers the adequacy of the Ten-Year Plan.  In doing so, the ALJ applies the standard articulated in Decision No. R12-1431:  
The Commission directed the Utilities to demonstrate compliance with certain requirements and to include in [the ten-year plans] the information listed in Rules 3627(b) through (d).  The Commission explained that the information filed should be sufficient to allow the Commission Staff and other interested parties to 

understand what transmission projects each utility is proposing and the reasons for each project; the extent to which each utility has coordinated its plans with all transmission providers; and the stakeholder outreach that was undertaken by each utility.  The Commission also directed each utility to provide stakeholders, including government agencies, an opportunity for meaningful participation in its transmission planning process, pursuant to Rule 3627(g).  

Decision No. R12-1431 at 13.  Using this standard, the ALJ finds that the Ten-Year Plan:  (a) does not contain information on some of the Rule 3627(c) categories; or (b) has insufficient information to permit a determination of the sufficiency of the substance of the information presented in each of the eight categories of information listed in Rule 3627(c).  

272. Rule 3627(c)(II) requires a ten-year plan to include, inter alia, the “load forecasts ... used to develop the transmission plan.”  In an attempt to satisfy this requirement, the Public Service Ten-Year Plan includes a link to one load forecast:  its 2011 load forecast.  The record is clear that this is not the load forecast used in the transmission studies and modeling that underpin either the Public Service Ten-Year Plan or the 2016 Joint Ten-Year Transmission Plan.  

273. It is undisputed that, at least for Public Service:  (a) a new load forecast is prepared every six months; (b) the Ten-Year Plan linked electronically to the 2011 load forecast because it is the last load forecast that was publically available when Public Service stopped gathering information to include in the Ten-Year Plan; but (c) “the actual forecast used in the models is dependent on when the studies were actually run.  ...  And [the load forecasts] are ... current as to the date when those studies were run” (Tr. at 114:15-20 (Mirzayi)); and (d) the load forecasts actually used in the PSCo studies and modeling are “available in all the models” 
(id. at 114:25).  

274. Thus, contrary to the impression created by linking to one load forecast, Public Service did not use just one load forecast in its Ten-Year Plan.  Rather, for each study or analysis, Public Service used  

the most current [PSCo] load forecast available when the [study was] run ... .  So there are multiple studies that get run for all the different projects [included in the Ten-Year Plan].  And they are as up to date as possible when those projects are developed for inclusion in the plan.  

Tr. at 134:15-20 (Mirzayi) (emphasis supplied); see also id. at 134:17-135:15 (Mirzayi) (discussion regarding use of different load forecasts in development of PSCo’s Ten-Year Plan).  

275. Because the specific load forecast used in a transmission study or modeling is available in the study or modeling, Public Service agreed to “provide links to the actual load forecasts used for each of the studies” (Tr. at 136:15-17 (Mirzayi)).  

276. In addition, Rule 3627(c)(II) mandates that a ten-year plan contain the “load forecasts ... used to develop the transmission plan[.]”  This requirement applies to each Utility’s ten-year plan.  To satisfy this requirement, the filing Utility must provide each load forecast used:  both the forecasts used in the individual Utility’s transmission planning process and, to the extent the Utility relied on studies performed in a coordinated planning process (e.g., CCPG) to develop its ten-year transmission plan, the forecasts used in that coordinated planning process.  The 
Ten-Year Plan does not contain the load forecasts as required by Rule 3627(c)(II) and discussed here.  
277. For these reasons and to assure that the information is included in the future, the ALJ will order, as Rule 3627(h) guidance, the following:  for each transmission study or modeling relied on in its ten-year plan, the filing Utility must provide the load forecast(s) that it used in the study or modeling.
  

278. The availability of sufficient documentation also is the foundation for the applicant utility’s substantive reliance on the information in the ten-year plan in a subsequent CPCN application proceeding and for the burden of proof shift found in Rule 3627(i).  In this regard, sufficient documentation has two aspects:  (a) with respect to the transmission facility at issue in a later CPCN proceeding, the ten-year plan must contain sufficient information to permit the Commission and interested persons to compare the circumstances at the time of the studies of the transmission facility in the ten-year plan to the circumstances at the time of the CPCN application for that transmission facility; and (b) the ten-year plan must contain information of sufficient quality and quantity to allow, in a later CPCN application proceeding, the applicant utility to rely substantively on the information.  

279. The Utilities’ failure to provide the load forecasts actually used in the transmission studies and modeling that underpin the Ten-Year Plan means that the Ten-Year Plan does not comply with Rule 3627(c) because it does not contain the required load forecasts.  Because the Ten-Year Plan does not comply with Rule 3627(c), the Ten-Year Plan lacks sufficient documentation to serve as a basis for an applicant Utility’s substantive reliance on the Ten-Year Plan in a subsequent CPCN application proceeding.  

280. The ALJ next considers the adequacy of “existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner” (Rule 3627(h)).  The ALJ finds that the record does not contain sufficient information for the ALJ to make a determination on this issue.  

281. First, the Ten-Year Plan does not address this issue except to the extent the Utilities assert that the transmission system meets, or as planned will meet, the NERC and WECC reliability standards.  The Ten-Year Plan focuses almost exclusively on planned transmission facilities or transmission facilities under construction.  There is little information presented in the Plan concerning existing transmission facilities.  

282. Second, the Utilities’ and Staff’s argument that the Ten-Year Plan is adequate (Joint SOP at 8-10) fails to explain how the Plan’s adequacy addresses the “adequacy of the existing and planned transmission facilities in this state to meet the present and future energy needs in a reliable manner” (Rule 3627(h)).  In this Consolidated Proceeding, the evidentiary record does not address with sufficient clarity this type of Rule 3627(h) adequacy.  

283. Third, the ALJ cannot assess the adequacy of the existing and planned transmission facilities to meet present and future energy needs in a reliable manner because:  (a) the load forecasts used in each study are not known; and (b) the Utilities agree that the 
Ten-Year Plan is not firm and that it can and will change.  
284. Lastly, the ALJ next considers the reliance that can be placed on the Ten-Year Plan in future CPCN proceedings.  
285. Rule 3627(i) addresses and governs the relationship between the most-recently filed ten-year plan and a CPCN application for a transmission project that is contained in that plan.  The Rule states:  


Utilities shall make reference to the most recently filed ten-year transmission plan in any subsequent CPCN application for individual projects contained in that plan.  Given sufficient documentation in the biennial ten-year plan for the project under review [in the subsequent CPCN proceeding (including an application filed pursuant to § 40-2-216(3), C.R.S.,)] and if circumstances 
for the project have not changed, the applicant may rely substantively on the information contained in the plan and the Commission’s decision on the review of the plan to support its application.  The Commission will take administrative notice of its decision on the plan.  Any party challenging the need for the requested transmission project has the burden of proving that, due to a change in circumstances, the Commission’s decision is no longer applicable or valid.  

(Emphasis supplied.)  

286. As discussed above, for Rule 3627(i) to operate as intended in a subsequent CPCN application proceeding and to be consistent with Rule 3627(c), a utility must have included in its ten-year plan the information it had in its possession about the transmission facility at issue in the CPCN application proceeding.  The availability of sufficient documentation also is the foundation for both the applicant utility’s substantive reliance on the information in the ten-year plan in a subsequent CPCN proceeding and for the burden of proof shift found in Rule 3627(i).  

287. For these reasons, the Ten-Year Plan does not comply with Rule 3627(c), and there is no finding or ruling that the Plan is adequate pursuant to Rule 3627(h).  The ALJ therefore finds that the Ten-Year Plan does not have sufficient documentation to serve as a basis pursuant to Rule 3627(i) for an applicant Utility’s substantive reliance on the Ten-Year Plan in a subsequent CPCN application proceeding.  

288. In addition, the ALJ finds that this Decision may not be relied on in the Rule 3627(i) context because this Decision is limited to a determination that the Ten-Year Plan met the requirement to file information on the eight Rule 3627(c) categories.  

289. Finally, as discussed above, in this Consolidated Proceeding there is no critical examination and analysis of, and no Commission determination regarding, the substance of the information provided in the Ten-Year Plan.  See Decision No. C10-0797.  The existence of critical examination and analysis of information is the sine qua non for using ten-year plan information and a Commission decision on a ten-year plan substantively in a later CPCN proceeding.  

C. Rule 3627(e):  20-Year Conceptual Scenario Report.  
1. Rule 3627 Requirements for 20-Year Conceptual Scenario Reports.  

290. Rule 3627(e) requires the 20-year  

conceptual long-range scenarios [to] analyze projected system needs for various credible alternatives, including, at a minimum, the following:  
 
(I)
reasonably foreseeable future public policy initiatives;  
 
(II)
possible retirement of existing generation due to age, environmental regulations[,] or economic considerations;  
 
(III)
emerging generation, transmission[,] and demand limiting technologies;  
 
(IV)
various load growth projections; and  
 
(V)
studies of any scenarios requested by the Commission in the previous biennial review process.  
2. 20-Year Conceptual Scenario Report.  

291. On February 1, 2016, Black Hills, Public Service, and Tri-State filed the 20-Year Conceptual Scenario Report to comply with Rule 3627(e).  The 20-Year Conceptual Scenario Report is one part of a Rule 3627 biennial filing.  In conjunction with the Ten-Year Plan, this filing commenced Proceeding No. 16M-0063E.  

292. The 20-Year Conceptual Scenario Report rests on a scenario-based analysis, which is  

a technique for considering uncertainties that may impact decision-making in today’s world based on potential future conditions.  It may be useful when evaluating long-term investments despite the inability to accurately predict future conditions.  While it is impossible to predict the future with complete accuracy, scenario development can assist with the identification of strategic choices that utility planners, project developers, regulators, and advocates may reasonably need to consider over a 20-year time period.  

20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 1.  

293. The 20-Year Conceptual Scenario Report contains:  (a) a narrative about each Transmission Utility’s perspective on conceptual scenario analysis; and (b) that Utility’s conceptual scenarios.
  Some overlap in the three Utilities’ scenarios
 exists because the “utilities recognize that regional market considerations and a changing resource mix driven by public policy development and the growth of distributed generation are possible scenarios during the next 20 years.”  20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 7.  

294. In addition, the 20-Year Conceptual Scenario Report contains a scenario evaluated by the CCPG through its Conceptual Planning Group.  This scenario is discussed in 20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 17 and Appendix D.  

295. Further, the 20-Year Conceptual Scenario Report states that “[i]n the 2014 
20-Year Conceptual Scenario Report, the [Transmission Utilities] included scenarios developed by [WECC].  However, since the time of filing the 2014 20-Year Conceptual Scenario Report, WECC has not updated the scenarios.”  20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 1-2.  The Report (id. at 18) contains a link to the website that contains the 20-year transmission studies included as part of WECC’s interconnection-wide transmission planning process.
  

296. Lastly, the 20-Year Conceptual Scenario Report contains conceptual scenarios based on changes in market conditions.  

297. In Decision No. R14-0845, the Commission did not request a study of a Commission-identified conceptual scenario.  As a result, the 20-Year Conceptual Scenario Report does not contain a Rule 3627(e)(V) study.  

3. Discussion.  

298. With respect to a 20-year conceptual scenario report, Decision No. R12-1431 provided this guidance:  
 
Based on experience gained from the first ten-year plan, the Twenty Year Conceptual Plan should ... contain a narrative summary.  That narrative summary shall address the scenarios selected for evaluation, the rationales for the selection of the scenarios, and the assumptions behind the scenarios.  The Twenty Year Conceptual Plan should present a long term vision of the evolution of the transmission system in Colorado, as well as consider a variety of scenarios and the impact of these scenarios on the design of the Colorado transmission system.  The Hearing Commissioner understands that a conceptual plan will not include in-depth transmission project studies, but rather, “what-if” scenarios.  
 
For instance, high and low load changes and increases to the renewable resource portfolio standard requirements are two scenarios that could have significant impacts to the transmission system design.  In the case of load analysis, the 20-year narrative summary should include potential impacts to the transmission system if the assumptions concerning load growth in the 10-year plan are incorrect (e.g., what is the impact to the transmission system if load growth was twice or half of what was forecasted).  In the case of changes to the renewable resource portfolio standards, the narrative should explain, by way of example, the impact on the design of the transmission system if the renewable portfolio standards were amended to require a renewable resource level above 30 percent or if carbon regulations were adopted either federally or by the state.  
 
The Twenty Year Conceptual Plan should include the Utilities’ long-term view of the build-out of the transmission system.  This vision may include future transmission expected to be needed to reach future locations of renewable resources and other generation within each ERZ, and the estimated capacity and timing of those resources.  The conceptual plan may also discuss whether the ERZs will be built out one at a time in a particular sequence, or simultaneously.  Further, the Utilities may explain the means by which energy from those resources will be transferred to load centers, such as the incorporation of substation hubs within each ERZ or other methods.  
 
The availability of transmission resources to transport renewable energy from ERZs throughout the state to major load centers significantly affects the economics of developing new renewable resources.  Utility-owned transmission lines located near the areas where renewable generation resources are likely to be developed would reduce the costs of developing these resources, to both utilities and independent providers.  
 
The Hearing Commissioner is interested in exploring the potential benefits that transmission build-out and cost effective access to transmission would provide to the State of Colorado as a whole.  By way of example, the proposed Lamar-Front Range transmission project could provide generation developers with closer access to a main corridor of the grid thereby eliminating the need to construct lengthy and possibly redundant radial transmission lines to major load centers.  The benefit to the system as a whole of providing close injection points for renewable energy generation resources may advance the time in which this particular transmission project becomes in the public interest.  In future transmission planning proceedings, the Commission will explore these and other such system-wide issues.  The narrative summaries included with the Twenty Year Conceptual Plans should address such matters, if applicable.  

Decision No. R12-1431 at ¶¶ 92-96 (emphasis supplied).  See also Decision No. R14-0845 at ¶ 21 (“goal of the 20-year conceptual scenario report is to present a long-term vision of the evolution of a transmission system in Colorado and to consider a variety of scenarios that could have a significant impact on the design of the Colorado transmission system”).  
299. With respect to a 20-year conceptual scenario report, Decision No. R14-0845 provided this guidance:  

 
The[] scenarios [in the 2014 20-year conceptual scenario report] 
are credible, detailed, and supported by analysis.[Note 19]  In particular, “CCPG Scenario No. 3b:  State Statute RES Levels” uses a power flow analysis, with detailed one line diagrams created from that model.  The Hearing Commissioner appreciates the effort expended to create a base case power flow model to serve as a reference from which to estimate the impacts of certain scenarios.  The 20-year base case power flow model, although not precise, provides the Commission and other policymakers with useful information when considering Colorado’s energy future.  Therefore, future conceptual long range 

scenario reports should contain at least one scenario that [uses] an updated 
20-year base case power flow model.  

Note 19 states:  Rule 3627(e) does not require detailed transmission planning studies.  Decision No. R12-1431, ¶ 92.  

Decision No. R14-0845 at ¶ 23 (footnote 20 omitted) (emphasis supplied).  
300. The 20-Year Conceptual Scenario Report was filed as required by Rule 3627(e) and contains an adequate discussion of the issues identified in Rules 3627(e)(I) through and including 3627(e)(IV).
  The 20-Year Conceptual Scenario Report incorporates and addresses the Commission guidance provided in Decisions No. R12-1431 and No. R14-0845.  The report contains the necessary information and discussion.  

301. In this Consolidated Proceeding, no witness testified about the 20-Year Conceptual Scenario Report; and no Party discussed, in its statement of position, the 20-Year Conceptual Scenario Report.  Thus, the 20-Year Conceptual Scenario Report is unchallenged.  

302. In addition, Rule 3627(h) requires issuance of a Commission decision only on ten-year transmission plans.  That Rule neither requires nor anticipates a Commission decision with respect to a 20-year conceptual scenario report.  

303. Finally, no Party cited a statute, a Commission rule, or a Commission decision that requires or anticipates a Commission decision with respect to a 20-year conceptual scenario report.  The ALJ is aware of none.  

304. For these reasons, the ALJ finds that the 20-Year Conceptual Scenario Report compliance filing is sufficient.  

D. Guidance in the Context of Rule 3627(h).  

305. Pursuant to Rule 3627(h), the Commission may provide “guidance to be used in the preparation of the next biennial filing.”  The referenced next biennial filing includes both the 10-year transmission plan and the 20-year conceptual scenario report.  
306. In Decisions No. R12-1432 and No. R14-0845, the Commission provided Rule 3627(h) guidance.  In the Ten-Year Plan and the 20-Year Conceptual Scenario Report, the Utilities incorporated (in the main) that guidance.  

307. The ALJ requested the Parties to address, in their SOPs, these questions (collectively, ALJ’s questions):  (a) When the Commission provides Rule 3627(h) guidance, does that guidance apply only in the next biennial filing, or does it apply in all subsequent Rule 3627 biennial filings?  (b) Is Rule 3627(h) guidance the same as, akin to, or different than an agency interpretive rule (that is, the guidance explains the Commission’s interpretation, or understanding, of what Rule 3627 requires, but the guidance has no binding effect)?  (c) Is there a point at which (and, if there is, what is the point at which) the Commission should commence a rulemaking to incorporate into Rule 3627 the guidance contained in Rule 3627(h) decisions?  

308. Each Party responded to the ALJ’s questions in its SOP.  The Transmission Utilities and Staff address the ALJ’s questions in the Joint SOP at 10-16.  CEO addresses the ALJ’s questions in the CEO SOP at 2-6.  CIEA addresses the ALJ’s questions in the CIEA SOP at 23-27.  Interwest addresses the ALJ’s questions in the Interwest SOP at 9-11.  OCC addresses the ALJ’s questions in the OCC SOP at 25.  

309. The ALJ discusses each question below.  

1. Applicability of Rule 3627(h) Guidance to Future Filings.  

310. On the issue of the effect of guidance on future biennial plans, the Parties (other than OCC) are in general agreement:  although Rule 3627(h) references “guidance to be used in the preparation of the next biennial filing” (emphasis supplied), the better approach is to have that guidance apply to all future biennial filings unless the Commission expressly limits the applicability.  

311. The Utilities and Staff state that the practice with respect to Rule 3627(h) guidance has been to apply the guidance only to the next filing or to apply it to all future filings, “depend[ing] on the nature of the guidance” (Joint SOP at 11).  
312. CEO agrees:  “The Rule should also be interpreted to allow Commission guidance to be applied to future biennial filings” (CEP SOP at 3) “until the Commission takes action to modify or [to] rescind that guidance” (id. at 5).  
313. Interwest also agrees:  

The “guidance” to be provided by the Commission is [an] explanation of specifics to be included in the Plans, including, perhaps, specific processes to be followed ... .  This should carry forward on a continuous basis from plan to plan as appropriate, so long as it will produce relevant information and is not specific to a particular plan or filing.  
Interwest SOP at 10.  

314. OCC has a different view.  It takes the position that the  

Commission only directed the ALJ to provide guidance for the next biennial filings.  However, the ALJ could recommend that the Commission adopt [an] interpretative rule immediately for a limited period, but open a “permanent” rulemaking within the two year period to extend any modifications to Rule 3627, if any, to later biennial filings.  
OCC SOP at 25.  

315. Concerning the applicability of guidance, the Utilities and Staff emphasize that,  

[w]hile guidance cannot change or add substantive requirements to the transmission planning rules, it serves an important purpose in clarifying the Commission’s expectations regarding how information is presented in the 
ten-year plan, how the Commission interprets certain requirements of the rules, and what the Commission expects the Utilities to submit to demonstrate compliance with those requirements.  
Joint SOP at 12.  OCC agrees, at least to this extent:  the “guidance, regardless of how provided, cannot change existing” Rule 3627.  OCC SOP at 25.  

316. The ALJ agrees with CEO, Interwest, Staff, and the Utilities that the applicability of Rule 3627(h) guidance is not limited to the next biennial filing.  First, each biennial filing builds on, and draws from, the preceding filings.  Thus, absent a Commission decision that limits the applicability of guidance, it makes sense for reasons of continuity and consistency that Rule 3627(h) guidance is carried forward to all future filings, at least for so long as the guidance produces useful and relevant information.  Second, carrying guidance forward lessens the burden on the Commission and the Utilities because it both reduces confusion about whether the guidance applies and informs the content of the biennial filings without the Commission having to repeat previous guidance in each successive Rule 3627(h) decision.  Third, carrying guidance forward is consistent with, and effectuates, treating the guidance as an interpretive rule.
  Fourth, this approach is preferable to OCC’s approach because it is simpler and more straightforward, is easier to administer, and does not require the Commission to open (or to leave the impression that the Commission intends to open) a rulemaking.  In short, carrying Rule 3627(h) guidance forward to all future biennial filings (for so long as the guidance is relevant) is effective, efficient, and elegant.  
317. The ALJ also agrees with the Parties that, because it is not accomplished through notice-and-comment rulemaking, Rule 3627(h) guidance cannot, and does not, effect a substantive change to the content of Rule 3627.  

318. The Utilities and Staff recommend that the  

Commission’s biennial ten-year plan decisions ... [A] clearly identify what is being provided by way of guidance and [B] specify the Commission’s intent as to whether such guidance applies only to the next ten-year plan or applies in general to all future ten-year plans.  
Joint SOP at 14.  This recommendation has merit.  The ALJ will adopt it and notes that guidance can apply to 10-year plans or to 20-year conceptual scenario reports (or both) because, together, they are the biennial filings.  
2. Rule 3627(h) Guidance as Interpretive Rule.  

319. As pertinent here, § 24-4-103(1), C.R.S., exempts from the Colorado Administrative Procedures Act’s notice-and-comment rulemaking requirements “interpretive rules or general statements of policy, which are not meant to be binding as rules[.]”  
“An ‘interpretive’ rule ... serves the advisory function of explaining the meaning of a word 
or phrase in a statute or other rule, and describes the types of factors that an agency will consider in future administrative proceedings without binding the agency to a particular result.”  Colorado Motor Vehicle Dealer Licensing Board v. Northglenn Dodge, Inc., 972 P.2d 707, 712 (Colo. App. 1998) (Northglenn Dodge), quoted in CIEA SOP at 24-25.  See generally Decision No. C89-0290 (Commission Order Adopting Interpretive Rules for Article 15, Title 40, Colorado Revised Statutes).
  

320. On the issue of whether Rule 3627(h) guidance is, or is substantially similar to, an interpretive rule, the Parties agree that Rule 3627(h) guidance is, or is substantially similar to, an interpretive rule.  There are three principal bases.  

321. First, Rule 3627(h) guidance fits within the definition, and serves the purpose, of an interpretive rule as stated in§ 24-4-103(1), C.R.S., and Northglenn Dodge.  The guidance “helps describe how the Commission will interpret Rule 3627 and related filings” (Interwest SOP at 9) and “should provide predictability rather than prejudice to any party” in future biennial report proceedings (id. at 10).  The guidance  
serves an important purpose in clarifying the Commission’s expectations regarding how information is presented in the ten-year plan, how the Commission interprets certain requirements of the rules, and what the Commission expects the Utilities to submit to demonstrate compliance with those requirements.  
Joint SOP at 12.  
322. Second, Decision No. R11-0077 at ¶ 84 countenances treating Rule 3627(h) guidance as (or at least as substantially similar to) an interpretative rule.  
323. Third, the Commission issued Decision No. C89-0290, which contains an interpretive rule to clarify statutory provisions pertaining to telecommunications.  In a similar way, Rule 3627(h) guidance clarifies the Commission’s expectations with respect to Rule 3627 biennial filings.  

324. The ALJ agrees with the Parties that Rule 3627(h) guidance is, or is substantially similar to, an interpretive rule.  This is consistent with the way in which the Commission, the Utilities, and interested persons have treated past guidance.  

325. The ALJ concurs with the Utilities and Staff that:  (a) guidance must be consistent with, and cannot change the substantive requirements of, Rule 3627; (b) guidance may “include one or more issues the Commission would like the Utilities to consider in connection with development of the next ten-year plan” (Joint SOP at 16) or all future ten-year plans; (c) “guidance should instruct parties on how to best comply with the [Rule 3627] requirements” and “how the required contents of a ten-year plan might be best presented” (id.).  

3. Commission Rulemaking to Incorporate Rule 3627(h) Guidance.  

326. On the issue of when the Commission should commence a rulemaking to consider incorporating the Rule 3627(h) guidance into Rule 3627, the Parties generally agree on two principles.  First, the Commission is under no obligation to commence a rulemaking proceeding to incorporate its guidance into Rule 3627.  Second, the Commission should consider initiating  

a rulemaking proceeding when it is requested by a party, or if the Commission determines that the interpretation and guidance contained in previous decisions has become so voluminous that it is confusing.  ...  [I]t is prudent for the Commission to review the interpretive guidance it issues, and [to] re-open the transmission planning rules with some regularity.  
CEO SOP at 6.  See also OCC SOP at 25 (“the Commission should engage in permanent rulemaking if it believes the guidance suggest[s] a need to clarify the existing rule or causes the Commission to believe it should modify the existing” Rule 3627).  

327. The ALJ agrees with the Parties with respect to these general principles pertaining to initiation of rulemaking pertaining to Rule 3627.  As discussed infra in § V.F, the ALJ recommends initiation of a Rule 3627 rulemaking.  
E. Requested Guidance for Future Rule 3627 Filings.  
328. In this section, the ALJ discusses the Parties’ recommendations for guidance.  

329. The Utilities and Staff state that, at this time, they have identified no specific rule requirement or issue that they believe would benefit from additional clarification or guidance.  

1. Treatment of Non-Utility Stakeholder Alternatives.  

a.
Parties’ Positions.  

330. CIEA and Interwest assert that the Commission has not been consistent with respect to treatment of alternatives proposed by non-Utility stakeholders:  in Decision 
No. R12-1431 at ¶ 43, the Hearing Commissioner  

found that “the rules do not contemplate solely technical alternatives, as the Utilities contend.”  However, in [Decision No. R14-0485 at ¶16] the Hearing Commissioner “agree[d] with Tri-State” who advocated that the word ‘alternatives’ in the Rule refers only to technical alternatives.  ...  While [Decision No. R12-1431 at ¶ 96] envisioned future guidance that would “explor[e] the potential benefits that transmission build-out and cost effective access to transmission would provide to the State of Colorado as a whole,” on the other hand [Decision No. R14-0485] dismissed alternatives that were not within objectives and needs for transmission lines as identified by the utilities and rejected CIEA’s alternatives, in part, because its “proposals reflect broad, statewide policy considerations, such as export of Colorado generation into other markets, and do not address any objectives or needs identified by the Utilities during the development of the 2014 ten-year plan and therefore are beyond the scope of that plan.”  Id. at [¶ 16].  The Commission thus has not presented a consistent interpretation of the scope of transmission planning in the first two Rule 3627 decisions.  

CIEA SOP at 12-13 (italics in original) (footnote omitted).  
331. After acknowledging that Commission decisions have portrayed Rule 3627 as “requiring alternatives only in the context of the needs that the Utilities themselves have identified,” CIEA/Interwest witness Wendling states that  
[p]art of the ineffectiveness of the rule has been the lack of consideration of alternatives by the Commission.  The Commission should have the benefit and the consideration of needs identified by stakeholders like IPPs to determine whether the utilities have proposed the best solution to adequately meet the future needs of the state.  If alternatives are limited to the needs and lines as defined by the utilities, then there is no actual alternative to be discussed.  

Hearing Exhibit No. 6 (Wendling) at 21:5-11.  He further states that, in order to obtain the information necessary for the Commission to understand and to consider the alternatives that meet the needs identified by non-Utility stakeholders, as when (for example) the proposed alternatives address public policy issues, the Commission should require the Utilities to conduct the necessary studies of the proposed alternatives.  Tr. at 244:1-245:6 (Wendling).  
332. To remedy both the Decision-created inconsistency with respect to the scope of the transmission planning process and the asserted ineffectiveness of Rule 3627, CIEA and Interwest ask that the Commission (through guidance) determine and clarify that  
stakeholders may present to the Commission alternatives to projects in [ten-year plans] that are not technical electrical configuration alternatives, but rather alternatives based on stakeholder-identified purposes or needs for new or expanded transmission lines and are not as limited to purposes and needs identified by the Utilities or the CCPG.  Transmission Providers shall study stakeholder alternatives submitted, provided the scope is reasonable.  
CIEA SOP at 8 (emphasis supplied).  See also Interwest SOP at Exhibit A at 1 (Commission should state as guidance “that stakeholders may present alternatives that are not technical electrical configuration alternatives, but rather policy-based or resource potential alternatives that allow for the discussion and approval of specific guidance by the Commission.  To this end, the purpose and need identified for new or expanded transmission lines may be submitted by any party and not as limited to those conceived by the Utilities or the CCPG.”).  
333. CIEA and Interwest state that adopting and implementing the recommended guidance would have these results:  (a) the Utility would analyze for Commission review reasonable policy-based alternatives and reasonable alternatives proposed by non-Utility stakeholders; (b) the Utility would provide transparency into the Utility’s internal transmission planning processes to show how, in its planning process, the Utility analyzed each alternative proposed by a non-Utility stakeholder; and (c) within reason, the Utility would pay for studies of the non-Utility stakeholder alternatives.  CIEA and Interwest explain that the identified results are appropriate because:  (a) each Utility should be doing, and is doing, this analytical work as part of its internal transmission planning process (as opposed to the CCPG transmission planning process), but the work is not transparent;
 (b) adopting and implementing the guidance will give meaning and weight to a ten-year plan and will assure that (as the Commission intended) the plan is understandable, is transparent, and has taken into consideration proffered reasonable alternatives to the Utility’s preferred transmission facilities; and (c) this, in turn, will effectuate the Commission’s expectations vis-à-vis the effect of a reviewed ten-year plan as evidenced by the Transmission Planning Rules purposes stated in Rule 3626 and Decision No. R11-0077.  
334. On the issue of a Utility’s paying for the studies of non-Utility stakeholders’ alternatives, CIEA and Interwest acknowledge that each study is a costly process.  They assert, however, that requiring non-Utility stakeholders to pay for the studies of their own alternatives  

is unwarranted when the alternative or comment is designed to study public policy-based alternatives.  Rather, large amounts of renewables developed and interconnecting within an ERZ or [large] study region ... should be explicitly discussed and analyzed as part of alternatives consistent with [§ 40-2-126, C.R.S.], and coordinated planning required by Rule 3627.  Gathering public information about large amounts of renewable developments in an ERZ from interconnection requests or previous resource planning bids is the type of “public information” which would be useful, to help determine whether a “best-cost” scenario should be studied to access those renewables through new transmission.  ...  

 
...  Comments requesting analysis of large amounts of renewables to be assumed as exports from a specific ERZ should also be fully analyzed consistent with [§ 40-2-126, C.R.S.], triggering cost-benefit analysis as required by the Rule 3627.  Alternatives considered by the Joint Utilities should not be limited to line descriptions with specific voltage requirements and interconnection points (i.e., only those directly linked to reliability).  

Interwest SOP at 6-7 (footnotes omitted).  They also acknowledge that  

utility resources are limited and valuable, so stakeholder comments and input should be considered only within reasonable bounds.  Whether a comment or alternative is “reasonable” should include consideration of whether the [comment or alternative] would likely lead to relevant information about “best cost” consistent with Rule 3627.  As one example ..., “best cost” ways to meet long term and short term system needs will at times include the need for transmission to access fuel cost savings from stably-priced low cost renewables, or savings through generation diversity.  This type of potential should be explicitly analyzed [by the Utilities,] whether raised by a stakeholder or not in the CCPG process[,] where there [is] reliable evidence of “large amounts of renewable development”.  The “large amounts of renewables” standard should be broad enough to inform the Commission on a state-wide level, consistent with the goals of [§ 40-2-126, C.R.S.].  A Ten-Year Plan will benefit from this type of analysis and will help guide the best cost and best timing of CPCNs as contemplated by Rule 3627.  

Interwest SOP at 8.  
335. CIEA and Interwest conclude:  “The record supports interpreting Rule 3627 to require evaluation and study of stakeholder alternatives based on a reasonableness threshold, and [to require] the ability for parties to address alternatives evaluated in Rule 3627 proceedings before the Commission.”  CIEA SOP at 6.  

The OCC asserts that the stakeholder processes used by the Utilities do not comply -- and have not complied -- with the Decision No. R12-1431 standards.
  In support of this proposition, OCC states:  (a) the CCPG Charter (Hearing Exhibit No. 13) unambiguously states that CCPG does not conduct economic studies and that its analytic focus is on technical issues (e.g., reliability), not on costs, non-technical, and/or economic study issues; (b) in the Utilities’ opinion, the Rule 3627 transmission planning process does not include a study of resource-based or policy-based alternatives; (c) in the Utilities’ opinion, their Rule 3627 obligation with respect to a non-Utility stakeholder’s proposed alternative is satisfied if the alternative is considered because, inter alia, Rule 3627 does not require a Utility to conduct a study of an alternative that does not align with the Utility’s priorities and objectives; (d) in Public Service’s view, the costs of a proposed transmission project are reviewed in Commission 

336. proceedings (i.e., CPCN application proceedings and prudence reviews in rate cases) and not during the transmission planning processes; and (e) the Utilities control the transmission planning processes and, in those processes, have implemented their views to the detriment of non-Utility stakeholders and the Rule 3627 transmission planning process.  

337. To stop this non-compliance, OCC recommends that the Commission find that, with respect to non-Utility stakeholder proposed alternatives, the Utilities have interpreted and implemented Rule 3627 incorrectly.  OCC relies on three Decisions, arguing:  (a) Decision No. R11-0077 is clear that “the intent of the [Transmission Planning Rules is] to seek a higher level input from government agencies and other interested parties when the [planning] process [is] still at the conceptual stage, prior to identification of preferred alternatives” (OCC SOP at 21); (b) Decision No. R12-1431 at ¶ 29 states that, until the CCPG contains “an effective stakeholder participation process ... that allows stakeholder input and alternatives[] and provides stakeholders the [method] used to evaluate their input and alternatives and the rationale for the final dispositions of their input and alternatives, true efficient [use] of the transmission system on a best-cost basis cannot be achieved”; and (c) Decision No. R12-1431 establishes the standards that the Utilities must meet with respect to their stakeholder outreach efforts and their consideration of the alternatives proposed by non-Utility stakeholders, whether those alternatives are based on technical issues, policy issues, ERZ-related issues, or other issues.  

338. In addition, OCC asserts that, with respect to governmental agencies, the Rule 3627 transmission planning process is insufficient as conducted:  (a) the Utilities provide (or offer to provide) base case data to governmental stakeholders to allow those stakeholders to perform their own analyses of proposed alternatives; but (b) this “does not provide the [governmental stakeholders] with a reasonable opportunity to analyze alternatives” (OCC SOP at 15) because they do not have access to the powerflow model, do not have the technical expertise to run the powerflow model, and do not have the financial resources to run the powerflow model.  To remedy this identified process insufficiency and the resource and information asymmetry, OCC recommends that the Commission provide this guidance:  

 
As the government agency created to represent the public interest and to the extent consistent therewith the specific interests of residential, agricultural and small business consumers, [OCC] should have its proposed alternatives studied in order to ensure that the financial incentives for utilities to self-build capacity which causes them to focus on a single option to the exclusion of other options that might have resulted in lower costs to consumers because it represents the public interest and the consumers who pay for the construction of transmission facilities.  
OCC SOP at 24.  
339. Finally, OCC asserts that the transmission planning processes themselves 
are deficient and disadvantage non-Utility stakeholders that wish to offer alternatives for consideration in the transmission planning process.  The process deficiency arises because the Transmission Planning Rules  

do not set a specific deadline for stakeholders to submit their proposals or alternatives.  Moreover, the CCPG Charter neither establishes a deadline for submission of stakeholder proposals or alternatives nor does it identify when the objectives and needs have been formally identified to trigger the deadline.  For the meaningful consideration of stakeholder comments, proposals[,] or alternatives, stakeholders must know the deadlines to submit their comments, proposals or alternatives.  While Appendix L, entitled CCPG Stakeholder Process provides a means and a [form] to receive stakeholder input, ... there is no timeline in Appendix L [to the Ten-Year Plan (Hearing Exhibit No. 1)] for when such requests should be made in relation to pending transmission projects, and there is [no] such timeline in the CCPG charter.  In other words, are such forms addressing alternatives required within some period of time after a proposed 

transmission project is offered to the CCPG as a “conceptual” project or as a “planned” project[,] for example?  

OCC SOP at 16-17.  OCC seeks guidance that will remedy this process deficiency.  
340. With respect to the guidance sought by CEO, by CIEA, by Interwest, and by OCC, the Utilities and Staff oppose the recommendations.  

341. The Utilities and Staff assert these generally-applicable objections:  (a) the requested guidance is inconsistent with the Rule and, therefore, “must be rejected as a matter of law” (Joint SOP at 17); (b) the requested guidance is not supported by the evidentiary record and, if adopted, “would be inconsistent with the public policy underlying” Rule 3627 as stated in Rule 3627(a)(I) (Joint SOP at 17); and (c) to the extent guidance proposals “call for a departure from the existing rule, [the proposals] must be the subject of a rulemaking proceeding if they are to be given any further consideration” (id.).  

342. In addition, on the issue of the treatment of alternatives proposed by non-Utility stakeholders, they assert:  

 
Rule 3627 was the product of an extensive notice-and-comment rulemaking process, and reflects the Commission’s determination of the appropriate means to keep the Commission informed of the Utilities’ transmission planning efforts.  The “basic intent” of the transmission planning rules “is not to require any studies or analyses beyond those necessary to demonstrate compliance with the reliability criteria, FERC Order 890, WestConnect[,] and WECC requirements”, and “the rules ... do not contemplate any studies or analyses beyond the ones that the utilities assert they perform already in preparing their annual ten year plan with WestConnect.”  The Commission has, through the original rulemaking process, found that the rule appropriately balances, on one hand, the considerations relevant to the transmission planning process and, on the other hand, the process and information related to subsequent [CPCN application] proceedings for individual transmission projects.  The Commission has now twice rejected intervenors’ efforts to change the scope of the rule under the guise of “guidance,” and should do so again here.  
Joint SOP at 2 (footnotes omitted), quoting Decision No. C11-0318 at ¶¶ 36 and 22.  

343. With respect to the recommendation that Utilities must study 
stakeholder-proposed policy-based or resource-potential alternatives in Rule 3627 planning, Black Hills opposes adoption of that recommendation because  

[t]here is a significant workload and cost-benefit consideration.  CCPG member utilities, the facilitators for Rule 3627 transmission planning, may not have the workload resources to study and analyze all types of [stakeholder] alternatives to the transmission projects submitted by the utilities.  There is an obligation to “consider” alternatives submitted by stakeholders, but the CCPG or individual members [i.e., Utilities] should not be required to study alternatives that do not align with [CCPG’s or the individual Utility’s] objectives and priorities.  To the extent suggested alternatives do not align with objectives and priorities, or are not technically feasible, [Utility] engineers should be allowed to use their best judgment in making this determination without a detailed study of the alternative[s].  On the other hand, if the CCPG determines that a policy-based or resource-potential alternative falls within the purview of a subgroup, nothing would preclude the group from considering the alternative for analysis.  Black Hills agrees with the Commission’s stance in Decision [No.] R14-0845 that “the purpose of the rule is to help guide the Utilities in determining their responses to alternatives offered by interested parties” and that the “Utilities must be ready to support their classifications on proposed alternatives.”  

Hearing Exhibit No. 11 (Wingen) at 7:5-19, quoting Decision No. R14-0845 at ¶¶ 14 and 15.  
344. Public Service also opposes the recommendation because  

an open stakeholder process does not create a carte blanche environment where any stakeholder can demand and obtain full consideration of every alternative that might be proposed.  ...  In this regard, it is important to note that transmission studies can be very expensive to perform.  An effectively limitless alternative evaluation exercise would therefore incur significant costs.  

Hearing Exhibit No. 10 (Mirzayi) at 17:20-18:5.  This is true even if the obligation to study stakeholder-proposed alternatives is limited to reasonable alternatives because, given “the number of alternatives that are presented, through the stakeholder process, ... this could become a really onerous and expensive task for the utilities.”  Tr. at 152:3-6 (Mirzayi).  

345. From Public Service’s perspective, the  
proposal to shift all costs of the study alternatives [to the Utilities] is problematic.  Public Service does not object to giving some response to every proposed alternative, but not all alternatives merit equal consideration or analysis.  Further, those requesting evaluation of alternatives sometimes have the capability of evaluating them[.]  ...  The Utilities should not have the financial obligation to fully evaluate everything that developers conjure up.  Related to this point, ... under [PSCo’s] FERC OATT, those requesting facilities and system studies are obligated to pay for them.  Colorado transmission planning should not be a means for developers to avoid study costs that they would be required to pay under [PSCo’s] OATT.  

Tr. at 46:22-47:10 (Mirzayi).  

346. Tri-State likewise opposes the recommendation because  

the Commission is [not] the appropriate forum for consideration of alternatives to projects intended to meet needs identified by the utilities, or projects that are intended to serve other purposes.  The Commission considered this issue in the 2014 Rule 3627 Proceeding and [in Decision No. R14-0845] found that stakeholder “alternatives” based on broad policy considerations that do not address any objectives or needs identified by the utilities are beyond the scope of what is required by Rule 3627.  In [that Decision], Commissioner Patton also noted that stakeholders can pursue their proposals and “alternatives” through other avenues, including CCPG.  Other venues for consideration of such alternatives include:  the WECC Transmission Expansion Planning Policy Committee (TEPPC), the TEPPC Scenario Planning Steering Group (SPSG) and Technical Advisory Subcommittee, and the WestConnect Planning Management Committee.  Each of these bodies allows stakeholder participation.  

Hearing Exhibit No. 12 (Pink) at 35:3-15.  See also Tr. at 192:20-195:25 (Pink) (CCPG process for consideration of stakeholder-proposed policy-based alternatives).  
b.
Discussion.  
347. For the following reasons, the ALJ will not adopt the recommended guidance.  

348. First, as discussed by the Utilities and Staff, the Commission previously considered, and did not adopt, these recommendations.  

349. Second, the current process is consistent with previous Decisions.  For example, with respect to stakeholders’ access to the Utilities’ base case data, Decision No. R12-1431 states:  

 
The Hearing Commissioner notes that the Utilities may modify base cases filed with the WECC in order to reflect new proposed transmission facilities and updated forecasts and assumptions.  The Hearing Commissioner acknowledges Mr. Braunagel’s view that qualified interested parties (parties that have executed appropriate confidentiality agreements) should have access to the same models as the utility, including those models with recent updates.  This is especially the case during the CPCN proceedings for transmission facilities contained within a 
ten-year plan.  Indeed, this is the overriding principle of Rules 3627(c)(I-V).  The ability of qualified interested parties to analyze the exact same models used by the utility may expedite CPCN proceedings, as this would avoid a situation where parties analyze different models.  
 
The Hearing Commissioner therefore finds that the Utilities shall provide, when requested, base cases to qualified interested parties (those parties who have executed appropriate confidentiality agreement(s) with WECC).  Further, when the Utilities have modified the applicable WECC base cases, the Utilities shall provide, when requested, qualified interested parties with the models containing the most recent assumptions, including but not limited to the Utilities’ most recent modified power flow and stability base case models, including necessary basic criteria, assumptions, and data that underlie those models, to allow qualified interested parties to reproduce and vet those models.  

Decision No. R12-1431 at ¶¶ 40-41.  In the record of this Consolidated Proceeding, there is no indication that the Utilities have not complied with this guidance.  
350. As another example, Decision No. R12-1431 discussed the meaning of, and study of, alternatives:  

 
The term “alternatives,” as used within Rule 3627(c)(VI), includes technical electric alternatives (such as conductor size or transmission voltage) related to individual transmission projects.  The transmission plans shall address and discuss technical alternatives related to specific projects when appropriate.  However, the rules do not contemplate solely technical alternatives, as the Utilities contend.  Also, the rules do not contemplate the filing of several full and complete alternative transmission plans from which the Commission is to approve a single plan, as argued by [a non-Utility stakeholder (CIEA)].  Rather, to understand the depth and variety of alternatives to be considered when developing the Plan, the term “alternatives” must be read in conjunction with other portions of the transmission planning rules, and the overall purpose and intent of these rules.  This intent includes coordinated, comprehensive, and transparent transmission planning that occurs in part because of stakeholder input and the alternatives suggested by those stakeholders.  
To begin the planning process, the Utilities develop a proposed transmission plan for consideration by stakeholders.  Then, through a process of early stakeholder outreach, this proposed plan is disseminated by the Utilities to potentially affected stakeholders (such as landowners, local governments, and government agencies), experienced and knowledgeable stakeholders (such as CIEA, WRA, and Commission Staff), other stakeholders, and the public at large.  
 
After stakeholder outreach, a process must be available to allow the Utilities to receive stakeholder input on the proposed plan.  This process must discern the nature of the input and alternatives from stakeholders so that the input and alternatives can be categorized to be evaluated in the proper forum.  For instance, technical alternatives on specific transmission projects will likely be presented by the more experienced and knowledgeable stakeholders and therefore may be addressed through CCPG.  Input and suggestions related to public policy and other issues may fall outside of the scope of CCPG and therefore would be considered and addressed by the Utilities through another process.  Additionally, some alternatives may be more appropriate for the 10-year plan while others may be more appropriately included in the 20-year conceptual long-range scenario, and some proposed alternatives may not be feasible at all.  The Utilities must be ready to make and support their determinations in these cases.  
 
In sum, for a comprehensive and coordinated transmission planning process to occur, stakeholder participation, the consideration of alternatives, and the manner in which alternatives are evaluated, must coalesce.  The Utilities must be prepared to properly consider and respond to many types of alternatives and input from stakeholders whose knowledge on transmission issues range from cursory to in-depth.  The Utilities must be able to describe and support the methodology used to categorize the types of input and alternatives, the forums in which the input and alternatives were evaluated, and the [rationale] for the final dispositions of the input and alternatives.  This information will be incorporated in developing and finalizing the Plan before it is filed with the Commission.  
 
This planning process, which begins with a proposed plan that is modified in response to input and alternatives from stakeholders and then filed with the Commission, is an iterative process that will continue for each filing.  
 
Regarding alternatives related to policy issues, the transmission planning rules contemplate that the Commission may be addressing public policy goals for the utilities to incorporate in their future transmission planning filings.  For example, the Commission could express an interest in the Utilities focusing on only one ... ERZ (as opposed to multiple ERZs at the same time) or working to solve an identified transmission congestion problem.  Therefore, the Hearing Commissioner finds that the rules contemplate that the Utilities would address alternatives to meet such public policy goals within their plans.  
* * *  
 
Further, the Hearing Commissioner finds that the term “alternatives” does not include alternative transmission scenarios calling for different demand side management (DSM) assumptions.  DSM issues are more appropriately examined in an ERP proceeding.  In addition, the rules do not contemplate the Utilities filing alternative transmission plans ... .  
Decision No. R12-1431 at ¶¶ 46-51, 53 (footnotes omitted).  
351. Third, at first blush, adoption of the CIEA, Interwest, and OCC recommendations appears to be a better approach conceptually because of the wide-ranging types of alternatives (e.g., technical, policy-based, resource acquisition in ERZ/GDA-based, sensitivities-based) that the Utilities would study and address in the course of developing their biennial ten-year transmission plans.  On this conceptual level, the recommendations have appeal.  

352. Upon reflection, however, adopting of the recommendations is neither appropriate nor supported.  Based on the record and her experience, the ALJ identified a host of practical problems and issues associated with adopting and implementing the recommendations.  Although not an exhaustive list, those problems and issues include:  

 
a.
What does “consider” mean in this context, given the guidance in previous Commission decisions?  

 
b.
It is undisputed that adopting the recommendations likely would increase the Utilities’ workload significantly.  What transmission planning work would the transmission planning groups within each Utility delay in order to conduct the studies?  Would the size of the transmission planning groups within each Utility need to be increased in order to conduct both the increased number of studies and the Utility’s other transmission planning work?  

 
c.
CIEA, Interwest, and OCC recommend that the Utilities must conduct studies of stakeholder-proposed alternatives.  To the extent adoption of the recommendations requires the Utilities to conduct studies, it removes (to some extent) transmission planning from the control of the Utilities.  Is this permissible, or is it micro-management of each Utility’s transmission planning process?  

In what transmission planning process (e.g., a coordinated process such as CCPG, each Utility’s individual transmission planning process, some other process) would the studies of the stakeholder-submitted alternatives be conducted?  If the studies are to be conducted in a coordinated transmission planning process such as CCPG, what is the Commission’s authority to require the coordinated planning group to conduct studies?  If the studies are to be conducted by the affected individual Utility, what is the Commission’s authority to require the Utility to conduct studies?  

To diminish the impact of their recommendation, CIEA and Interwest suggest restricting their recommendation to requiring the Utilities to do studies of stakeholder-submitted alternatives if the scope is reasonable:  (1) what does scope mean in this context?  (2) who determines the scope?  (3) what does reasonable mean in this context?  (4) who determines whether the scope is reasonable?  (5) in what process is the determination made that the scope is reasonable?  


d.
CIEA, Interwest, and OCC recommend that the Utilities must pay for the studies of stakeholder-proposed alternatives.  Adopting this recommendation likely would result in Black Hills ratepayers, Public Service ratepayers, and Tri-State Members paying the cost of performing those studies.  Should ratepayers and Members pay for transmission studies that do not, or may not, or may never benefit them?  If they should pay, what protections (if any) should be available for those ratepayers and Members?  

To reduce the impact of their recommendation, CIEA and Interwest suggest restricting their recommendation to the Utilities paying “within reason”:  (1) what does “within reason” mean in this context?  (2) who determines whether the cost is “within reason”?  (3) in what type of proceeding (e.g., rate case, Rule 3627 ten-year plan review, some other proceeding) is the “within reason” determination made?  (4) must the Utilities perform the studies of the stakeholder-alternatives without assurance that they can recover the incurred study-related costs from ratepayers or Members?  

 
e.
As discussed above, OCC recommends special treatment for governmental agencies:  irrespective of the treatment of other stakeholder-proposed alternatives, the Utilities must study government agency-proposed alternatives.  This recommendation raises the issues discussed above.  In addition, what is the policy basis for this preferred treatment?  What is the factual basis for this preferred treatment?  Is this preferred treatment warranted?  

353. CIEA, Interwest, and OCC have not addressed these (and other) practical problems and issues.  As a result, they failed to provide a sufficient basis for adopting 
their recommended guidance, particularly in view of the practical difficulties associated 
with implementation.  

354. Third, the Commission can address the recommendations, including the policy and other implications of adopting recommendations, in the recommended Rule 3627 rulemaking proceeding, which is discussed infra.  

2. Rule 3627(b)(I) Best-Cost Principles.  

a.
Parties’ Positions.  

355. CIEA and Interwest observe that a ten-year plan must demonstrate compliance with Rule 3627(b)(I).  They recommend that, as guidance, the Commission  

[d]etermine that “best cost” as set forth in Rule 3627(b)(I) requires that a preliminary cost-benefit analysis is undertaken for projects identified in Rule 3627 [ten-year plans] that would require a CPCN.  [They do] not advocate that utilities be held to these estimates in CPCN applications, but the estimates [should] be sufficient for parties to evaluate the efficacy of proposed projects.  The benefits analysis [of a] Rule 3627 [ten-year plan] should evaluate Transmission Providers’ increased ability to procure additional cost-effective resources or result in dispatch improvement, congestion improvement, reduced losses, or other economic, policy, or reliability benefits that align with public policy objectives.  Further, best cost should be determined using publicly available resource planning data and with input from utility resource planning departments, in addition to that of stakeholders, to recognize that utility planning and transmission planning should be coordinated as the Rule intended.  

CIEA SOP at 7.  See also Interwest SOP at Exhibit A at 1 (same); Hearing Exhibit No. 6 (Wendling) at 9:11-18 (same).  CIEA/Interwest witness Wendling outlines the content of an inclusive analysis of benefits and costs of transmission build-out in his testimony.  Hearing Exhibit No. 6 (Wendling) at 19:11-20:22.  
356. As support for the recommendation, they state:  (a) if adopted, this guidance will clarify that “the Rule 3627 process involves a robust and transparent discussion of cost/benefit analysis and alternatives before the Commission, not the CCPG” (CIEA SOP at 6), and will facilitate that discussion; (b) if adopted, this guidance will implement an interpretation of 
best-cost that “require[s] estimated costs and benefits of proposed projects, and [requires] a more comprehensive [ten-year] plan by allowing stakeholders to present alternatives based on needs other than those identified by the Transmission Providers for study” (id.); (c) if adopted, this guidance will help the Commission and interested persons to have insight into, and to understand, the Utilities’ transmission planning decision-making processes; and (d) the  
FERC rules preventing the coordination between a utility’s merchant and transmission functions should not be a barrier to the Utilities’ transmission department using publicly available resource planning data and input from resource planners that is requested and provided in a transparent manner to inform the Joint Plan.  
Interwest SOP at Exhibit A at 1.  
357. CIEA/Interwest witness Wendling recommends that the benefit-cost  

studies (including several scenarios designed to reveal bookends on costs and benefits under a range of simple assumptions) would be subject to review by the Commission in an adjudicated Rule 3627 proceeding.  The findings would result in an objective rather than subjective determination of the costs and benefit[s] of planned transmission projects, consistent with Rule 3627.  

Hearing Exhibit No. 6 (Wendling) at 20:17-22.  In support of his recommendation that an adjudication be held, he relies on his  

experience [that,] in miscellaneous dockets, there may or may not be discovery, there may or may not be the opportunity to ask questions, to get the underlying assumptions, or whatever.  And the adjudication part would lend that oversight and the ability to parse the testimony or positions  

that is missing in workshops or miscellaneous proceedings.  Tr. at 234:12-18 (Wendling).  
358. The OCC asserts:  (a) in the Ten-Year Plan, the Utilities acknowledge the need for “an economic feasibility study of the best alternatives using the ‘single-entity concept,’ and taking into consideration the total costs to the lead Company, as well as other affected utilities or member cooperatives” (OCC SOP at 9, quoting the Ten-Year Plan at 77); (b) in the absence 
of stakeholder processes that are Decision No. R12-1431-compliant, the non-Utility 
stakeholder-proposed alternatives do not receive careful consideration during the transmission planning process; (c) compounding the lack of careful consideration is Public Service’s failure to provide cost estimates for four planned transmission projects discussed in its Ten-Year Plan; and (d) implementation of the Rule 3627(b)(I) “best-cost principles require[s] careful consideration of cost comparisons of alternatives for providing capacity to service load, [which cannot] be accomplished without adequate and reliable cost data” (OCC SOP at 9).  

359. The OCC recommends that the Commission provide “guidance on how transmission costs will be evaluated and approved because of the lack of emphasis on costs in the CCPG and Rule 3627 process needs to modified” (OCC SOP at 11 (footnote omitted)).  More particularly, the  
Commission should clarify what costs should be included in the [ten-year plans] as best costs.  The OCC recommends that the Commission direct the utilities to include [all the] costs identified in [Rule 4 CCR 723-3-3001] for “transmission facilities” including specifically “lines and related substations designed and operating at voltage levels above the utility’s voltages for distribution facilities, including but not limited to related substation facilities such as transformers, capacitor banks, or breakers that are integral to the circuitry of the utility’s transmission system” in the [ten-year plan].  
 
...  In order to make the stakeholder process effective for OCC and its constituency, more emphasis should be placed on providing more detailed and accurate “best costs” in the [ten-year plan].  Ratepayers should be provided a full opportunity to timely examine the [utilities’] transmission costs when the 
[ten-year plan] is filed.  
 
To this extent, the Commission should not adhere to prior Commission decisions addressing the amount of detail that should be provided on best costs, particularly Decision No. R12-1431 and Decision No. R14-0845.  

Hearing Exhibit No. 9 (Neil) at 22:1-16.  
360. In this regard, OCC disagrees with Public Service’s position that the proper time to address costs is when a Utility seeks a CPCN to build a transmission project or when a Utility seeks to recover the costs of the transmission line in rates.  OCC notes that, by the time an application for a CPCN is filed,  
as conceded by [PSCo witness Mirzayi], the transmission planning process is over and [in view of Decisions No. R14-1405 and No. C15-0316, it appears that] alternatives may not be presented by stakeholders [in CPCN application proceedings] if they haven’t first been raised in the Rule 3627 transmission planning process approved by the Commission.  
OCC SOP at 11 (footnotes omitted).  
361. With respect to the guidance sought by CIEA, by Interwest, and by OCC, the Utilities and Staff oppose the recommendations.  

362. The Utilities and Staff assert these generally-applicable objections:  (a) the requested guidance is inconsistent with the Rule and, therefore, “must be rejected as a matter of law” (Joint SOP at 17); (b) the requested guidance is not supported by the evidentiary record and, if adopted, “would be inconsistent with the public policy underlying” Rule 3627 as stated in Rule 3627(a)(I) (Joint SOP at 17); and (c) to the extent guidance proposals “call for a departure from the existing rule, [the proposals] must be the subject of a rulemaking proceeding if they are to be given any further consideration” (id.).  

363. In addition, they assert these proposal-specific bases for their opposition to the requested guidance on best-cost principles:  (a) the language of Rule 3627(b)(I) “does not require a quantitative cost-benefit analysis” (Joint SOP at 21); (b) the Commission has considered and rejected the idea of quantitative benefit-cost analysis:  

Rule 3627(b)(I) does not require utilities to quantify best cost metrics.  [The Hearing Commissioner] also agrees with the Utilities that best cost quantifications as proposed by Interwest would require significant assumptions, necessitating a level of detail not contemplated by Rule 3627(b)(I).  Further, reliable quantitative analyses may not be feasible in regards to transmission projects identified 
in advance of interconnecting generation, when the costs of this generation 
are unknown.  
(Decision No. R14-0845 at ¶ 10); and (c) the Commission has found that qualitative benefit-cost analyses (such as those in the Ten-Year Plan) comply with Rule 3627(b)(I) because the Rule “contemplates a higher-level view of cost information” (Decision No. R14-0845 at ¶ 12).  

364. Black Hills provides these additional objections to the recommended guidance:  

Requiring the use of objective best cost metrics would have limited value due to the varied nature of individual projects and the identified needs they address.  Furthermore, the concept of best cost is dynamic and any associated metrics would likely require continual modification to remain relevant to current circumstances.  [Adoption of the] recommendation would introduce unnecessary complexity and subsequent delays to the existing planning process.  

Hearing Exhibit No. 11 (Wingen) at 8:13-18.  

365. Public Service states its objections:  
Essentially what [CIEA/Interwest witness] Wendling is proposing is a 
system-wide economic study.  Rule 3627(d) does require that any economic studies that a utility performs consistent with FERC Order 890 be included in the biennial filings.  These studies are not of the open-ended nature that Mr. Wendling proposes.  Moreover, in adopting Rule 3627, [Commissioner] Tarpey made clear “[i]t is the responsibility of the stakeholders participating in the planning process to request the necessary and appropriate economic studies.”  ...  Mr. Wendling, in contrast, would shift the burden of this open-ended analysis entirely to the Utilities.  

Hearing Exhibit No. 10 (Mirzayi) at 45:13-21, quoting Decision No. R12-1431 at ¶ 60.  

366. Tri-State asserts that  

the analysis that [CIEA/Interwest witness] Wendling suggests is not appropriate for the Rule 3627 process.  Such a quantitative analysis is too speculative to achieve the level of accuracy that would be needed to commit to any particular project, and is not required by Rule 3627.  

Hearing Exhibit No. 12 (Pink) at 26:22-27:2.  Tri-State states these bases (among others) in support of its objections:  (a) the Rule 3627 process is not intended to generate or to consider detailed quantitative cost data; (b) in many cases, the transmission benefit-cost analysis proposed by CIEA/Interwest witness Wendling would be based on future generation that may never be constructed yet that would be included in the analysis as if it were guaranteed to be constructed; and (c) the proposed benefit-cost analysis is unnecessary because “Tri-State conducts transmission planning with the goal of identifying solutions that balance numerous factors and result in optimal transmission projects” (Hearing Exhibit No. 12 (Pink) at 18:12-14), and cost is one of several factors that Tri-State takes into consideration.
  Tri-State’s “[t]ransmission planning relies on our most educated guess, based on our engineering judgement, the topology of the generation[,] and the load of the system that we are studying” (Tr. at 163:5-8 (Pink)); in other words, as performed by Tri-State for its system, transmission planning does not rely on hypothetical assumptions.  

b.
Discussion.  

367. Among other requirements, a ten-year plan must demonstrate compliance with Rule 3627(b)(I):  

 
The efficient utilization of the transmission system on a best-cost basis, considering both the short-term and long-term needs of the system.  The best-cost is defined as balancing cost, risk and uncertainty and includes proper consideration of societal and environmental concerns, operational and maintenance requirements, consistency with short-term and long-term planning opportunities, and initial construction cost.  
(Emphasis supplied.)  
CIEA/Interwest and OCC (taken together) request that the Commission issue guidance that, with respect to the treatment of best cost in future ten-year plans:  (a) requires 
the Utilities to prepare (using publicly-available resource planning data) and to file a preliminary and non-binding transmission project-specific benefit-cost analysis for each project in a ten-year plan; (b) requires the Utilities to develop (using detailed, reliable, and adequate cost data), 
to consider, and to file cost comparisons (including the underlying cost data) of 
stakeholder-proposed alternatives to each transmission project in the ten-year plan; (c) explains how transmission costs will be evaluated and approved; and (d) clarifies the costs (e.g., those 

368. listed in Rule 4 CCR 723-3-3001) that a Utility should include in its best-cost analysis.  In a Rule 3627(h) review, the Commission would evaluate, and interested persons have a full and timely opportunity to review and to comment on, the costs and analyses of the projects and alternatives.  OCC recognizes that, to adopt its proposals, the Commission must reconsider -- and reach a different conclusion with respect to -- previous Commission guidance on this issue.  

369. After careful consideration of the arguments presented, the ALJ will not adopt the requested guidance.  

370. First, the ALJ finds persuasive the arguments of the Utilities and Staff.  In particular, the ALJ finds persuasive the cited testimony of Black Hills witness Wingen, of PSCo witness Mirzayi, and of Tri-State witness Pink, each of which presents a different, but important, practical problem with adopting the requested guidance.  

371. Second, the ALJ agrees with Decision No. R14-0845 at ¶ 10:  (a) Rule 3627(b)(I) does not require quantification of best-cost metrics; and (b) the proposed best-cost quantifications “would require significant assumptions, necessitating a level of detail not contemplated by Rule 3627(b)(I)[,]” for both the transmission projects and the proposed alternatives.  

372. Third, the ALJ finds that CIEA/Interwest and OCC did not provide persuasive arguments to support changing the cited Decision No. R14-0845 guidance on this issue.  In fact, adoption and implementation of the recommendations, which CIEA and Interwest intend as a step to implement treating approved ten-year plans as binding, would be problematic.  

373. For example, the CIEA/Interwest proposal appears to assume that the Commission and interested persons will review the project-specific benefit-cost analyses and the alternatives in an adjudicated proceeding, during which “stakeholders [will] present alternatives based on needs other than those identified by the Transmission Providers for study” (CIEA SOP at 6).  This approach:  (a) is too restrictive (i.e., requires a hearing irrespective of the content of the ten-year plan); (b) is inconsistent with the review process outlined in Rule 3627(h), which allows the Commission to review a ten-year plan by holding no proceeding, or a workshop, or a hearing; and (c)  requires resources and time-consuming proceedings that are not commensurate with the value of the preliminary and non-binding transmission project-specific benefit-cost analyses.  

374. As another example, the OCC recommends that the guidance direct the Utilities to provide, for each project in a ten-year plan,
 accurate and detailed cost data of the type required to support a CPCN application for a transmission facility.  Given that the projects in any given ten-year plan are in various stages of development and given that the plans cover a ten-year future period, adoption of this recommendation would require a Utility to incur the costs necessary to develop and present many cost analyses or best-cost analyses (and other information) of transmission projects that may not be constructed.  Because the filing Utility would be developing the costs and conducting the analyses pursuant to Commission guidance, adopting this recommendation would result in the filing Utility incurring costs for which it may be able to seek recovery from its ratepayers or its Members.  

3. Nature and Quality of Data Presented by Utility.  

a.
Parties’ Positions.  

CEO recommends that the Commission provide guidance to improve the information reported in Rule 3627 filings:  (a) better identification of the location of potential 

375. renewable generation projects; (b) submission of information about transmission resources with the potential to overlap with planned transmission projects that are needed to serve GDAs; and (c) reconsideration of the definition of “adequacy” as used in Rule 3627(h).
  

376. With respect to better identification of the location of potential renewable generation projects, CEO asserts:  (a) to satisfy FERC obligations, the Utilities maintain on their OASIS websites the interconnection request queues that list each interconnection request, the size of the associated proposed generation project, and the requested point of interconnection; (b) because the Utilities already maintain the information on their OASIS websites, collating the interconnection request queue information and including it in a ten-year plan would be relatively easy and inexpensive; and (c) having this information would provide the Commission with “a more robust view of the potential need for future transmission resources” (CEO SOP at 8), “could help gauge the potential demand for future transmission capacity in key locations in the state” (id. at 7-8) (by which CEO apparently means ERZs and GDAs), and would assist the Commission in determining the adequacy of the present and planned transmission facilities in accordance with Rule 3627(h).  

377. In conjunction with this recommendation, CEO proposes that the Commission issue guidance that requires Black Hills and Public Service to provide in their ten-year plans the bid information (i.e., projects bid in response to a Request for Proposals obtained through their ERP processes).  CEO recommends this because:  (a) the information already is available to and is maintained by the Utilities; and (b) although not all projects for which bids are submitted will be built, the ERP bids themselves are “another important source of information regarding the location, size, interconnection point, and potential need for future transmission resources in Colorado” (CEO SOP at 8).  
378. With respect to submission of information about transmission resources with the potential to overlap with planned transmission projects that are needed to serve GDAs, CEO recommends that the Commission clarify that, in their ten-year plans, Utilities must submit information about all significant transmission resources being built in Colorado, “especially those resources that have significant overlap with planned transmission resources needed to serve” GDAs.  CEO SOP at 8.  

379. In conjunction with this recommendation, CEO proposes this guidance:  a Utility should obtain a CPCN for a transmission line in advance of a need for the line, or for a line that is larger than the Utility now needs, so that the Utility has greater flexibility with respect to constructing the line to meet the need as it develops in ERZs and GDAs.  CEO recognizes that “the benefit of pursuing a transmission project CPCN many years in advance of an in-service date depends on the likelihood of renewable projects being developed near that transmission line” (Hearing Exhibit No. 7 (Worley) at 9:6-8).  To address this need for information, CEO proposes that the “Commission should require the utilities to solicit information from renewable developers on projects under development in and around Colorado’s ERZs” (id. at 9:13-14), which would include information on such projects under development in Colorado’s GDAs.  

380. Specifically, CEO recommends that the Commission require the Utilities to solicit from renewable resource developers, and to provide in their ten-year plans:  (a) a list of planned renewable energy projects; and (b) information on the status of each planned project’s development.  Hearing Exhibit No. 7 (Worley) at 10:1-2.  CEO asserts that having this information:  (a) would allow the Utilities to plan flexibly for generation -- especially renewable resource generation -- opportunities; (b) would help the Commission, the Utilities, and interested persons to identify and to set priorities with respect to construction of the § 40-2-126, C.R.S., transmission projects that will most benefit Colorado; and (c) would provide to the Commission, the Utilities, and interested persons a sense of the opportunity costs associated with delaying the building of § 40-2-126, C.R.S., transmission lines.  

381. CIEA/Interwest witness Wendling recommends that each ten-year plan contain information responsive to, and the Commission review of each ten-year plan consider, these five questions:  
1.
What are the identifiable transmission reliability needs by the Utilities, as informed by parties to each Rule [3627] proceeding[?]  

2.
What are the areas presenting transmission constraints, denials of interconnection requests without extensive network upgrades, or generation curtailments due to lack of available transmission capacity?  

3.
What are the potential benefits of one or more potential scenarios of transmission development, including fuel cost savings and other savings of more than one buildout scenario (e.g., a RES/NO RES spreadsheet analysis) by renewable generation additions or modeling?  

4.
What savings could result from coordination between the Utilities which are not available from a utility acting independently to right-size projects?  

5.
How should costs be allocated among participants in that instance?  

Id. (Wendling) at 19:14-20:5.    

382. To provide the information necessary to decide these questions (and to determine whether the existing and planned transmission facilities are adequate reliably to serve the present and future energy needs), CIEA/Interwest witness Wendling recommends that Commission guidance direct that each ten-year plan:  (a) include publicly-available information that allows the Commission to assess the degree of integration (if any) of a Utility’s transmission planning with its resource planning; (b) include information to permit the Commission, after review of the Utility’s transmission planning, to advise whether that planning is adequate, taking into consideration public policies that are affected by transmission (e.g., the Colorado Renewable Energy Standard; expanding grid cooperation; § 40-2-126, C.R.S.); (c) include the Utility’s proposals or plans to serve ERZs, including (if the ten-year plan is approved) the resulting capacity growth, by ERZ and stated as specific amounts, of additional generation over the period covered by the plan; (d) “identify the known available interconnection capacity at various points on the [transmission] system” (Hearing Exhibit No. 6 (Wendling) at 14:12-13); and (e) “identify the MW of transfer capability for interconnection in each ERZ compared to received requests for interconnection in each ERZ to give a sense to the parties as to whether the [ten-year plan] adequately addresses the future needs of the state” (id. (Wendling) at 14:13-15).  

383. The OCC recommends that the Commission provide guidance on the cost data to be provided, or to be available, to stakeholders during the transmission planning process.  In support of this recommendation, OCC asserts that,  

in order for the stakeholder process to be meaningful and effective, it is necessary for stakeholders to have timely cost data in order to evaluate alternatives and in order to propose alternatives.  Absent sufficient cost data of proposed projects and [given the] refusal to determine the cost of stakeholder alternative proposals by the utilities, on what basis can comparisons of alternatives be determined in the Rule 3627 process that is then imported into future CPCN proceedings.  The utilities need to perform feasibility studies for valid stakeholder proposed alternatives or clearly [to] explain why a stakeholder alternative was not studied.  

 
The Commission needs to provide guidance in the Rule 3627 process on how detailed transmission costs must be in order for the utility to rely on the substantive information provided regarding cost in the transmission planning process with the understanding that if a utility fails to provide adequate cost data for a project or fails to consider the costs of a stakeholder-proposed alternative[] (as opposed to the cost to investigate a stakeholder alternative), it may not rely substantively on cost information provided in the transmission planning process under Rule 3627(i).  
OCC SOP at 12.  

384. To effectuate this recommendation, OCC states:  

 
The Commission should clarify what costs should be included in the 
[ten-year plans] as best costs.  The OCC recommends that the Commission direct the utilities to include [all the] costs identified in [Rule 4 CCR 723-3-3001] for “transmission facilities” including specifically “lines and related substations designed and operating at voltage levels above the utility’s voltages for distribution, including but not limited to related substation facilities such as transformers, capacitor banks, or breakers that are integral to the circuitry of the utility’s transmission system” in the [ten-year plan].  
Hearing Exhibit No. 9 (Neil) at 22:1-7.  OCC acknowledges that, to implement recommendation, the Commission must reconsider some of the guidance in Decisions No. R12-1431 and 
No. R14-0845.  

385. In addition, for the reasons discussed in ¶¶ 253-54 of this Decision, OCC recommends that the Commission provide guidance on the issue of the load forecasts to which web addresses or links are provided in ten-year plans.  To assure that, in future ten-year plans, the Utilities use (and provide links to) the appropriate load forecasts, OCC requests that the Commission adopt this guidance: the Utilities must   

use, and provide in [a ten-year plan][] links to[,] the most current load forecasts and load forecast reductions used in the [ten-year plan] as of the relevant [ten-year plan] cut-off date.  Load forecasts change ... and these changes should be recognized in the [ten-year plan].  
OCC SOP at 14.  
386. Finally, OCC recommends adoption of this guidance:  each ten-year plan must state the status of each transmission project discussed in the report, and a set of status classifications with accompanying documentation must be developed.  Hearing Exhibit No. 9 (Neil) at 23:3-9; Tr. at 267:2-269:15 (Neil).  OCC states that including this information in the ten-year plans would assist the Commission, the Utilities, and interested persons to understand the degree or level of Rule 3627(i) reliance to place on the report.  

387. OCC concludes that adoption of its recommended guidance is necessary because, to the extent that Rule 3627 is viewed  

[a]s a substitute for the normal CPCN process described in Rules 3102 and 3602, the utilities must present data that has the quality of that which would be provided under those rule[s] in the Rule 3627 process in order to rely substantively on 
the Rule 3627 process in future CPCN proceeding[s] in accordance with Rule 3627(i).  If they fail to do so and if the OCC or other stakeholders have raised the issues discussed above, the expedited CPCN process will not be streamlined in fact, and the issues raised but not addressed in ... [a ten-year plan proceeding][] will emerge in the CPCN proceedings.  Having quality information will allow substantial weight to be given to the Commission transmission planning process and likely [will] result in [a] more expedited [CPCN] proceeding rather than the time [involved] in the [Pawnee to Daniels Park] Transmission Line [CPCN] proceeding which lasted about one year from March 28, 2014 through April 9, 2015.  
OCC SOP at 24.  
388. With respect to the guidance sought by CEO, by CIEA, by Interwest, and by OCC, the Utilities and Staff oppose the recommendations.  

389. The Utilities and Staff assert these generally-applicable objections:  (a) the requested guidance is inconsistent with the Rule and, therefore, “must be rejected as a matter of law” (Joint SOP at 17); (b) the requested guidance is not supported by the evidentiary record and, if adopted, “would be inconsistent with the public policy underlying” Rule 3627 as stated in Rule 3627(a)(I) (Joint SOP at 17); and (c) to the extent guidance proposals “call for a departure from the existing rule, [the proposals] must be the subject of a rulemaking proceeding if they are to be given any further consideration” (id.).  

390. In addition, Utilities and Staff assert these proposal-specific bases for their opposition to the requested guidance pertaining to the nature and quality of the Utility-presented data:  (a) interconnection request-related data are available on each Utility’s OASIS website, and thus no clear purpose is served by providing the same or similar information in a ten-year plan; (b) if an IPP (or other) generation project developer believes that information about the location, size, expected in-service date, or other information about its generation project will advance the transmission planning process, the project developer may present that information in the open stakeholder processes, and thus there is no basis to require a Utility to obtain that information from the developer in order to include it in the transmission planning process; (c) with respect to requiring Black Hills and Public Service, which are subject to the provisions of § 40-2-126, C.R.S.,
 to solicit data from developers of projects located in or near ERZs, information about new renewable energy projects typically is proposed and analyzed in an ERP proceeding, and no clear purpose is served by providing similar information in a ten-year plan; (d) as the Commission acknowledged in Decision No. R12-1431 at ¶¶ 57-58, a ten-year plan will include transmission projects in various stages of development, and thus a “ten-year plan is not intended to contain CPCN-level information on projects” (Joint SOP at 38); (e) the information (including cost estimates) in a ten-year plan  

is an estimate based on information available at the time of the ten-year plan and is subject to change as a particular project and the surrounding circumstances evolve  

(id.), and thus the requested guidance is inappropriate because it seeks to restrict a Utility to its filed ten-year plan irrespective of subsequent changes; and (f) the requested load forecast guidance rests on a failure to distinguish between load forecasts in a ten-year plan, which “forecasts are provided via information available through a utility’s OASIS and relevant transmission planning documents” (Joint SOP at 41), and the Utilities’ planning models that, “[w]hile based on the load forecast, ... represent a much greater level of effort and detail” (id.) so that “it would [not] be practicable to include in the ten-year plans the more detailed planning models” (id.).  

391. With respect to the CEO-recommended guidance concerning obtaining a CPCN for a transmission line “far in advance of planned construction to give [the Utilities] flexibility to accelerate” the project as necessary, Public Service opposes the recommendation because “that would not be a practical suggestion” (Hearing Exhibit No. 10 (Mirzayi) at 40:19-21).  Public Service states that  
CPCN proceedings are often difficult contested proceedings, and we do not believe it would be a good use of anyone’s resources -- our own, the parties’, or the Commission’s -- for us to request a CPCN far in advance of need, even in the environment that [§ 40-2-126, C.R.S.,] has created where we are to plan and develop our system on a more proactive basis.  The further out the need is, the more speculative it becomes and the more difficult it will be to justify and obtain a CPCN.  Moreover, Commission approval would be required to accelerate 
the project if necessary, which means duplicative proceedings.  We believe 
the only practical approach is to time our CPCNs close to when we expect to 
start construction when need is more immediate so that only one approval will 
be required.  

Hearing Exhibit No. 10 (Mirzayi) at 41:13-23.  
392. With respect to the five questions that CIEA/Interwest witness Wendling recommends be considered in a Rule 3627 ten-year plan review (set out in ¶ 381 of this Decision), Tri-State opposes adoption of the recommendation because:  (a) the ten-year plans already contain the information responsive to the first question; (b) the ten-year plans already contain the information responsive to the second question; (c) the Commission previously rejected the need for the information responsive to the third question because  

the term “alternatives” within Rule 3627 does not refer to the filing of several full and complete alternative transmission plans from which the Commission is to 

approve a single plan.  The rules require the Utilities to file a single transmission plan, not a preferred transmission plan and alternatives thereto  
(Decision No. R12-1431 at ¶ 83); (d) there is no need to consider the fourth question, which assumes that costs savings are being lost, because “the current transmission planning process already ensures that transmission providers are coordinating their projects so as to realize [the cost savings] where possible” (Hearing Exhibit No. 12 (Pink) at 30:4-6); and (e) with respect to the fifth question, it is inappropriate because  

Colorado does not have a [RTO] or Independent System Operator [ISO].  While RTOs and ISOs allocate costs for transmission projects, such allocation is not appropriate in a transmission system like Colorado’s where different transmission owners offer transmission under different tariffs.  Again, cost allocation is not addressed in Rule 3627 and Tri-State does not believe it is appropriate to create such a requirement under the guise of “guidance.”  

Id. (Pink) at 31:13-19.  

393. With respect to the OCC-proposed guidance on transmission costs in ten-year plans, Public Service opposes the guidance on three grounds.  The first ground is:  adopting the guidance would expand the scope of Rule 3627 because it conflates Rule 3627 and Rule 4 CCR 723-3-3102(b)(IV).  Rule 3102(b)(IV), which comes into play when a utility files a CPCN for a transmission facility,  

requires [the filing utility to] provide estimated costs for [the] proposed facilities, itemized [costs such] as land costs, substation costs, and transmission line costs.  While Rule 3627(b)(I) sets out the expectation that the [ten-year] plan will provide for the utilization of the transmission facility on a best cost basis, Rule 3627 does not contain a requirement similar to Rule 3102(b)(IV).  

Hearing Exhibit No. 10 (Mirzayi) at 34:14-18.  

394. The second ground is:  cost information for each transmission project may not be available at the time the ten-year plan is produced because  

not all projects identified in a plan have matured sufficiently to the point where a reliable cost estimate can be provided.  Consistent with [its] practice in past reports, which were reviewed and found to be adequate by the Commission, [Public Service has] used “TBD” [To Be Determined] where project costs are not known.  Even if such costs are not known because a project is in its early stages, it is appropriate with the open planning contemplated by Rule 3627 to identify a project in a plan.  [In Decision No. R12-1431,] Commissioner Tarpey in his review of the first Rule 3627 [ten-year] plan indicated his expectation that a plan would include projects at varying states of development.  

Hearing Exhibit No. 10 (Mirzayi) at 35:5-13.  

395. The third ground is:  review of a Rule 3627 ten-year plan does not have a preemptive effect in later transmission CPCN application proceedings and does not address -- let alone determine -- the prudence of the investment in the transmission facilities discussed in the ten-year plans.  In PSCo’s opinion, the reliance  

placed on the Rule 3627 review is dependent upon the level of documentation provided, as is clear from Rule 3627(i).  It is not realistic to believe that a not fully developed cost estimate used in Rule 3627 planning is going to limit in any way how costs may be reviewed when a utility files a CPCN for a [transmission] project [discussed in a ten-year plan], where more detailed [cost] estimates are required.  Again, Rule 3627 review does not displace the need to obtain a CPCN for a [transmission] project (or obtain a determination that a project is exempt through a Rule 3206 filing), and a CPCN proceeding gives the Commission an opportunity to review more detailed cost estimates for a project in determining whether a CPCN should be granted.  Moreover, while I am not a lawyer or a rate specialist, it is my understanding that the Commission has determined that rate cases are the appropriate proceedings to examine the prudence of the final cost 
of a project.  ...  Moreover, Rule 3627 does not even contemplate that the Commission will approve a plan[.]  ...  Given that there is no approval of the 
[ten-year] plan, ... I think there should be no expectation that project costs are approved, given the requirement to provide cost estimates in CPCN proceedings, and the cost review process through rate cases and Transmission Cost Adjustment (“TCA”) filings discussed by Judge Adams in Decision No. R14-1405.  

Hearing Exhibit No. 10 (Mirzayi) at 36:6-37:6.  

396. With respect to the OCC request that the Commission provide guidance on load forecasts in ten-year plans, Public Service opposes adoption of the guidance.  

 
From Public Service’s perspective, the company prepares two load forecasts per year and, as [PSCo witness] Mirzayi explained, updated forecasts are used to develop its planning models.  Similar to Tri-State, there is a somewhat complicated process that is used to allocate the forecast to individual loads within each model.  In the past, Public Service has provided the most up to date forecast, generally as part of its latest ERP filing.  Unfortunately, the timing was off for the 2016 Rule 3627 filing, and the most recent public information was from the 2011 ERP.  As Public Service indicated, the most recent public forecast information is available in the 2016 ERP (Proceeding No. 16A-0396E) that has been filed.  Note that it would not be useful or appropriate to provide forecasts for each individual study or project that has been done in the course of preparing the ten-year plan documentation.  The forecasts provided in the ERP provide the future trends in Public Service’s energy demands.  In addition Public Service is willing to provide non-confidential aggregated forecast information upon request, in between ERP filings.  
Joint SOP at 41-42 (footnote omitted) (emphasis supplied).  
397. Finally, the Utilities and Staff respond to the OCC-proposed guidance that each project in a ten-year plan should have a status classification based on its status at the CCPG.  Citing the Ten-Year Plan at Appendices D-F, they state that each Utility includes in its ten-year plan “project information and classifications based on the level of progress made on a project (e.g., conceptual, planned, under construction, or in-service)” (Joint SOP at 39 (footnote omitted)).  While they disagree with, and oppose, “[a]ny recommended guidance that relies on the notion of CCPG ‘approval’” of transmission projects (id.), the Utilities  
are not opposed to including additional information regarding the CCPG process for specific projects as may be appropriate, such as whether a project is under study by CCPG or whether a CCPG working group has achieved consensus on a particular project.  
Joint SOP at 39 (emphasis supplied).  
b.
Discussion.  
398. For the reasons stated by CEO, the ALJ finds that the guidance requested by CEO with respect to the Utilities filing their OASIS website queue information in their ten-year plans is supported; is reasonable; and will be ordered.  As PSCo witness Mirzayi noted, the OASIS queue provides a good view of, and contains information about, the generation facilities that are likely to interconnect with the system.  Tr. at 75:3-11 (Mirzayi).  

399. The ALJ finds that the following guidance, when followed, satisfies many of the requests for guidance made in this Consolidated Proceeding:  

 
Thus, in their next ten-year transmission plan filing, the Utilities shall explain and discuss the range of forecasted system demands used in the models, the rationale for using those demand levels, and other relevant assumptions.  For 
a given scenario, the Plan should direct the reader to the demand levels and other basic assumptions used in that model (for example, an assumed 3 percent annual load growth for a given heavy winter case).  Finally, pursuant to Rule 3627(b)(II), the Utilities shall specify in the next ten-year plan which transmission system scenario modeled reflects a reduced load when renewable generation is maximized.  

Decision No. R12-1431 at ¶ 36.  The Utilities are reminded of this guidance and are directed to implement it in every ten-year plan.  

400. Concerning the requested guidance that seeks to add to ten-year plans classifications of the proposed transmission projects, the Utilities agree to include in future 
ten-year plans, “information regarding the CCPG process for specific projects as may be appropriate, such as whether a project is under study by CCPG or whether a CCPG working group has achieved consensus on a particular project” (Joint SOP at 39).  This information supplements the information already provided in the ten-year plans about the status of each transmission project and should be useful in understanding the status of a proposed project.  
401. The scope suggested by the Utilities and Staff (i.e., CCPG only) is too limited as it does not include other coordinated planning processes that include Colorado; the ALJ will expand the scope to include all coordinated transmission planning processes that include Colorado.  In addition, the language suggested by the Utilities and Staff is vague and needs to be sharpened for clarity.  For these reasons, the ALJ will order, as guidance for all future ten-year plans:  where available, a Utility must provide, for each transmission project in its ten-year plan, information regarding the status of the project in each coordinated transmission planning process that involves Colorado.  
402. As discussed above, months before they file the ten-year plans, the Utilities cease collecting information and data to include in the plans.  Rule 3627(i) states that a change in circumstances is grounds for a challenge to substantive reliance on a Commission-approved 
ten-year plan.  For the Commission and interested persons to assess whether changed circumstances exist, they must have dates as the starting points for that assessment (that is, circumstances have, or have not, changed since a date certain).  For this reason, the ALJ will order, as guidance for all future ten-year plans:  a Utility must provide:  (a) the date on which, preparatory to writing and filing its ten-year plan, the filing Utility stopped collecting information for inclusion in the ten-year plan; and (b) the date of each study relied on in the filing Utility’s transmission planning process.  

403. As discussed above, Rule 3627(i) substantive reliance on a Commission-approved ten-year plan depends on whether circumstances have changed.  Load forecasts are critical 
data in transmission planning studies and can change dramatically over time.  In addition, absent these load forecasts, it is difficult to know and to capture the load data actually used in the development of a ten-year plan (i.e., the starting point data), which means that it is difficult to determine whether circumstances have changed.  Finally, review of the Ten-Year Plan established that the load forecasts actually used in the Utilities’ transmission planning processes were not provided.  For these reasons, and to assure that the data are provided, the ALJ will order, as guidance for all future ten-year plans:  the Utilities must preserve and provide the specific load forecast used in each study relied on in the ten-year plan.  These must be the load forecasts used in the filing Utility’s own transmission planning process unless the filing Utility is relying on coordinated planning processes.  If it is relying on a coordinated planning process (e.g., CCPG), the filing Utility must provide the specific load forecast(s) used in the coordinated planning process’s study.  

404. The ALJ will not adopt the remaining recommended guidance because:  (a) the rationales presented to support the recommendations are not persuasive or assume adoption of other proposals that have not been adopted; (b) the Utilities’ and Staff’s arguments opposing the proposals are the more persuasive arguments; (c) adopting the proposals would require amending Rule 3627 (or other applicable Commission Rules); or (d) adopting the proposals is not appropriate Rule 3627(h) guidance.  

405. If the Commission adopts the ALJ’s recommendation to open a Rule 3627 rulemaking, the Parties may present their recommendations and arguments in that proceeding.  

4. Rush Creek Task Force Report.  

406. By Decision No. C16-0958, the Commission approved the Rush Creek Settlement Agreement.  Article III addresses the Rush Creek Gen-Tie Line.  As pertinent here, § III.D of the Agreement describes and discusses the mandated study of that gen-tie:  

 
[Public Service] will take a leadership role in a [CCPG] Task Force (or Sub-Group) to analyze the costs and benefits of alternative proposals to potentially integrate the [Rush Creek] Gen-Tie as a network transmission facility.  The alternatives to be studied must be reviewed and determined to be a reasonable networking alternative to be evaluated by the CCPG Task Force.  [Public Service] commits that it will offer staff and computing resources from its Transmission Planning group, will use its best efforts to publish the CCPG report after stakeholder comment no later than 12 months after the settlement is filed with the Commission.  

If the CCPG Task Force studies identify benefits associated with alternatives that integrate the Rush Creek Gen-Tie line as a network facility, and which alternatives address identified present or future needs, Public Service will initiate conversations with other transmission providers and stakeholders (as defined in Rule 3627) concerning the identified alternatives.  Such discussions will include, but are not limited to, the interest in constructing an identified alternative, potential financial responsibilities associated with the alternative, the timing of a CPCN application to the extent a CPCN is required, and the proposed in-service date for the alternative.  Notwithstanding the results of the CCPG Task Force studies or the outcome of such discussions, Public Service will include in its February 2018 filing under Rule 3627 the CCPG Task Force study results, a summary of the subsequent discussions, and a presentation of Public Service’s position with respect to moving forward with any of the identified alternatives.  
Rush Creek Settlement Agreement (Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-14) at 14-15.  

a.
Parties’ Positions.  

407. CIEA and Interwest recommend that, as guidance for the 2018 ten-year plan, the Commission direct the Utilities  

[to] present the entire record of studies and analyses relating to the Rush Creek 
Task Force and pursuant to the approved Settlement Agreement in [Docket 
No. 16A-0117E].  The ALJ should order sufficient information [to be] provided regarding options studied and conclusions reached ... that the Commission 
may evaluate whether a CPCN application should or should not be submitted 
to network the Rush Creek line.  The Transmission Providers may also be encouraged to provide sufficient documentation and detail to award a presumption of need for a CPCN application.  

CIEA SOP at 8.  In addition, they recommend that the Commission direct that the 2018 ten-year plan must  

include a case for or against the filing of a CPCN to network the [Rush Creek] line by interconnecting it to the backbone transmission system.  If a CPCN is warranted on a “best cost” basis, a CPCN application should be filed within a 
pre-approved time frame.  If a CPCN is deemed to be unwarranted, the filing [must] include [the] rationale based on analysis of alternatives presented and rejected by the Task Force.  Stakeholders should be allowed to submit competing information for or against, and the ruling may determine whether a CPCN should move forward.  

Id.  See also Interwest SOP at Exhibit A at 1 (“Utilities [must] present direct testimony as to 
any decision whether to submit a CPCN with the Rule 3627 [ten-year plan].  If no CPCN is submitted, the decision in the next proceeding may consider whether such a CPCN should be submitted by a date certain based on the evidence presented, or guidance for pursuit of an alternative plan.  To that end, the ALJ should require CPCN level detail on the proposed Rush Creek expansion to be considered at the CCPG in the next Joint Plan.”).  

408. CIEA/Interwest witness Wendling provides specifics.  With respect to the  

potential expansion and interconnection of the Rush Creek Gen-Tie line to the network system[,] ... it is appropriate that the Commission provide specific guidance for [the Rush Creek Settlement Agreement-required] filing, to the extent not addressed by the Settlement.  The case must be made for or against a CPCN for the expansion, and thus CPCN level information is appropriate to be submitted.  If expansion appears to be in the Utilities’ and public interest, a CPCN application should be filed with the 2018 [ten-year plan] or within a specified time period thereafter.  If not, the Utilities should submit evidence related to their determination that can be evaluated by parties in sufficient detail to understand 
all of the assumptions made.  Stakeholders should also be allowed to submit competing information for or against expansion, and the review of the 
2018 [ten-year plans] may determine whether a CPCN [for the expanded Rush Creek line] should move forward.  

 
The filing should include alternatives submitted by stakeholders or the Utilities for review [in the Rush Creek Settlement Agreement-mandated CCPG process].  If an obvious alternative plan was not studied or was disregarded, 
the [ten-year plan] should state why.  As part of its review, the Commission 
may require discarded alternatives be revisited.  The filing should include a 
cost-benefit analysis from the utility resource department.  

Hearing Exhibit No. 6 (Wendling) at 22:1-17.  
409. CIEA also recommends that the guidance “include direction to the utilities to present sufficient information to the Commission on the Rush Creek extension that would allow for the Commission to grant any such network project a presumption of need” (CIEA SOP at 22).  
410. In support of the Rush Creek recommendations, CIEA asserts that the Rush Creek Settlement Agreement addressed neither the presentation of the work of the Rush Creek Task Force in the 2018 ten-year plan nor the evaluation of Rush Creek-related documents submitted in the context of Rule 3627.  CIEA also observes that PSCo witness Mirzayi acknowledged that the “guidance [ordered in this Consolidated Proceeding] can relate to the information PSCo will file regarding Rush Creek” (CIEA SOP at 23, citing Tr. at 52:7-14 (Mirzayi)).  Consequently, CIEA asserts, nothing in the Rush Creek Settlement Agreement precludes providing, in this Consolidated Proceeding, “specific guidance ... as to what level of detail and cost/benefit information, as well as alternatives, should be specific to the 2018 Rule 3627 Plan for the Rush Creek Task Force and subsequent utility discussions or conclusions, as well as those of stakeholders” (CIEA SOP at 23).  

411. With respect to the guidance sought by CIEA and by Interwest, the Utilities and Staff oppose the recommendations.  

412. The Utilities and Staff assert these generally-applicable objections:  (a) the requested guidance is inconsistent with the Rule and, therefore, “must be rejected as a matter of law” (Joint SOP at 17); (b) the requested guidance is not supported by the evidentiary record and, if adopted, “would be inconsistent with the public policy underlying” Rule 3627 as stated in Rule 3627(a)(I) (Joint SOP at 17); and (c) to the extent guidance proposals “call for a departure from the existing rule, [the proposals] must be the subject of a rulemaking proceeding if they are to be given any further consideration” (id.).  

They also assert proposal-specific objections.  First, they state:  (a) the suggested guidance includes procedures that are not included in the Rush Creek Settlement Agreement; and (b) thus, if adopted, the requested Rush Creek Task Force-related guidance would go far beyond what that Agreement requires or contemplates and thus would change “what Public Service 

413. committed to do in the Settlement Agreement” (Joint SOP at 28).  Second, they assert:  (a) the Rush Creek  
Settlement Agreement expressly provides that “Public Service will include in its February 2018 filing under Rule 3627 the CCPG Task Force study results, a summary of the subsequent discussions, and a presentation of Public Service’s position with respect to moving forward with any of the identified alternatives.”  The Settlement Agreement does not presuppose any particular outcome of the evaluation, nor does it require any differing showing depending on the outcome[]  
(Joint SOP at 28, quoting the Rush Creek Settlement Agreement at 15 (footnote omitted)); and (b) if adopted, the requested Rush Creek Task Force-related guidance would create “a bias in favor of a decision to network the Rush Creek Gen-Tie even before any [of the studies to be undertaken as a result of the Settlement Agreement] are complete” (id. (footnote omitted)).  See also Hearing Exhibit No. 10 (Mirzayi) at 47:11-48:18 (same; bases for PSCo’s opposition to CIEA’s and Interwest’s requested guidance).  

b.
Discussion.  
414. CIEA and Interwest propose Commission guidance for the 2018 ten-year plan that:  (a) directs Public Service to file documentation; (b) directs Public Service to file explanations of decisions reached; (c) directs Public Service to file, under specific circumstances, a CPCN application to interconnect the Rush Creek line with the bulk transmission system; and (d) directs CCPG to consider CPCN-level detail/information when it studies the Rush Creek line in the CCPG Task Force.  The Utilities and Staff oppose the proposed guidance.  

415. In deciding this issue, the ALJ is aware that PSCo witness Mirzayi acknowledged that, in this Consolidated Proceeding, the ALJ “absolutely” can give guidance with respect to the next ten-year plan and that the guidance “certainly” can pertain to the information that Public Service will file regarding the Rush Creek line.  Tr. at 52:7-14 (Mirzayi).  

416. The ALJ will provide this 2018 ten-year plan guidance with respect to Rush Creek transmission line-related information:  in a separate and identified section of its 2018 ten-year plan, Public Service will file:  (a) the entire record of analyses and studies conducted in the course of, or relating to, the CCPG process described and mandated in § III.D of the Rush Creek Settlement Agreement (quoted above); and (b) the entire record of stakeholder-proposed alternatives presented in that CCPG process (this must include, at a minimum, information of the types described in Rules 3627(c)(VI) and 3627(c)(VIII)).  

417. This guidance strikes the appropriate balance between providing information that will allow the Commission and interested persons to assess the CCPG Rush Creek Task Force process and Public Service’s decisions concerning the Rush Creek line and staying within the parameters of PSCo’s undertakings pursuant to § III.D of the Rush Creek Settlement Agreement.  

418. In addition, to be clear, this guidance does not affect (i.e., neither increases nor limits) a stakeholder’s ability:  (a) to file with the Commission written comments on the Rush Creek line portion of PSCo’s 2018 ten-year plan; and (b) to address the Rush Creek line in a Rule 3627(h) review of the Public Service 2018 ten-year plan.  

419. The ALJ will not adopt the proposed guidance that (if a CPCN is found to be warranted) seeks to require Public Service to file, within a Commission-ordered timeframe, a CPCN application to network the Rush Creek line by interconnecting it with the backbone transmission system.  First, historically, a utility decides whether and when to file a CPCN application for a transmission facility.  Neither CIEA nor Interwest identified and persuasively explained, with respect to the Rush Creek line, the specific need that requires or justifies a departure from the utility-driven approach; and the ALJ finds no such need on this record.  Second, assuming sufficient need has been shown (which it has not been), neither CIEA nor Interwest suggested what the timeframe for filing the CPCN application should be, and the record does not contain information on this issue.  

420. The ALJ will not adopt the proposed guidance to direct the CCPG to consider CPCN-level detail/information when it studies the Rush Creek line in the CCPG Task Force.  The record does not support this proposal.  In addition, the Commission likely lacks the authority to direct CCPG to take this action.  

5. Definition of Adequate in the Context of Rule 3627(h).  

421. The definition of adequate in the context of the 2016 Ten-Year Plan is discussed in this Decision at ¶¶ 239-89.  

422. The instant discussion of the definition of adequate focuses on guidance for future ten-year plans.  
a.
Parties’ Positions.  

423. CEO recommends that the Commission reconsider the Decision No. R14-0845 definition of adequacy as used in Rule 3627(h).  As support, CEO asserts:  (a) the definition of adequacy found in Decision No. R14-0845 is “too simplistic given the complicated nature of long-term transmission planning” (CEO SOP at 10); (b) to determine the adequacy of a 
ten-year plan, the Commission must examine Colorado’s near-term and long-term transmission needs; and (c) to conduct that examination adequately, the Commission must have “better access to information on potential generation resources” and the Transmission Planning Rules must contain “a process for more robust study of long-term transmission projects” (id.).  The CEO recommends that the Commission revise the definition of adequacy “to support this more nuanced goal.”  CEO SOP at 11.  CEO does not offer a proposed definition of adequacy or adequate in the context of guidance.  

424. CIEA/Interwest witness Wendling disagrees with the definition of adequacy in Decision No. R14-0845 as used with respect to Rule 3627(h).  He “assume[s] that the NERC standards control the issue of whether the [filed ten-year plans] will provide reliable service.”  Hearing Exhibit No. 6 (Wendling) at 7:6-7.  He asserts that the Commission’s review of a 
ten-year plan should focus on  

whether the plans are adequate for purposes of Colorado’s public interest in transmission expansion.  The need for coordinated transmission expansion is the genesis of Rule 3627 and [§ 40-2-126, C.R.S.].  

 
The findings required by Rule 3627 should have a more expansive meaning other than satisfactory from a “check the box” perspective -- an “adequate” plan must further public policy and resource planning objectives in a reasonable timeframe and in a cost-effective manner, and must result in actionable plans that the Commission may rely upon in subsequent proceedings.  If the adequacy of a [ten-year plan] has no bearing on either utility applications or Commission decisions, then the Rule is not working.  

Id. (Wendling) at 7:15-8:2 (emphasis supplied).  

425. CIEA/Interwest witness Wendling suggests that an adequate ten-year plan is “a phased-in and coherent plan, beginning small and growing large, out through the conceptual” plan.  Tr. at 238:2-4 (Wendling).  He further suggests that, over time, the Rule 3627 ten-year planning process and the § 40-2-126, C.R.S., process should converge into one planning process, which will produce an adequate transmission plan for Colorado (assuming the Commission approves the plan).  

426. With respect to the guidance sought by CEO, by CIEA, and by Interwest, the Utilities and Staff oppose the recommendations and suggestions.  

427. The Utilities and Staff assert these generally-applicable objections:  (a) the requested guidance is inconsistent with the Rule and, therefore, “must be rejected as a matter of law” (Joint SOP at 17); (b) the requested guidance is not supported by the evidentiary record and, if adopted, “would be inconsistent with the public policy underlying” Rule 3627 as stated in Rule 3627(a)(I) (Joint SOP at 17); and (c) to the extent guidance proposals “call for a departure from the existing rule, [the proposals] must be the subject of a rulemaking proceeding if they are to be given any further consideration” (id.).  

428. In the Joint SOP, the Utilities and Staff do not address the issue of the definition of adequacy or adequate in the context of guidance.  

b.
Discussion.  

429. Rule 3627(i) addresses and governs the relationship between the most-recently filed ten-year plan and a CPCN application for a transmission project that is contained in that plan.  The Rule states:  


Utilities shall make reference to the most recently filed ten-year transmission plan in any subsequent CPCN application for individual projects contained in that plan.  Given sufficient documentation in the biennial ten-year transmission plan for the project under review [in the subsequent CPCN proceeding (including an application filed pursuant to § 40-2-216(3), C.R.S.,)] and if circumstances for the project have not changed, the applicant may rely substantively on the information contained in the plan and the Commission’s decision on the review of the plan to support its application.  The Commission will take administrative notice of its decision on the plan.  Any party challenging the need for the requested transmission project has the burden of proving 
that, due to a change in circumstances, the Commission’s decision is no longer applicable or valid.  

(Emphasis supplied.)  

430. For Rule 3627(i) to operate as intended in a subsequent CPCN application proceeding and to be consistent with Rule 3627(c), a utility must have included in its ten-year plan the information it had, at the time it prepared its ten-year plan, about the transmission facility at issue in the CPCN application proceeding.  The availability of that information in the ten-year plan permits the Commission and interested persons to determine in the subsequent CPCN application proceeding whether the circumstances that led to the inclusion of the project in the ten-year plan have changed since Commission review of, and decision on, the ten-year plan on which the utility substantively relies.  

431. The availability of sufficient documentation also is the foundation for the applicant utility’s substantive reliance on the information in the ten-year plan in a subsequent CPCN application proceeding and for the Rule 3627(i) burden of proof shift.  In this regard, sufficient documentation has two aspects:  (a) with respect to the transmission facility at issue in a later CPCN proceeding, the ten-year plan must contain information that permits the Commission and interested persons to compare the circumstances at the time of the studies of the transmission facility in the ten-year plan to the circumstances at the time of the CPCN application; and (b) the ten-year plan must contain information of sufficient quality and quantity to allow, in a later CPCN application proceeding, the applicant utility to rely substantively on the information.  

432. In the absence of sufficient documentation (i.e., without documentation that satisfies both aspects), shifting the burden of proof to the challenging party is inappropriate.  By limiting the challenge to a change in circumstances since the ten-year plan, the Rule 3627(i) burden shift implicitly assumes that the applicant utility established in the ten-year plan proceeding that the information in that ten-year plan about the transmission facility at issue in the CPCN application proceeding has the requisite reliability to warrant being substantively relied on in the CPCN application proceeding.  If the information either is not presented in the ten-year plan or lacks sufficient quality, there can be no burden shift because the stakeholders will not have had an opportunity to review and to address the project-related information in the Rule 3627(h) review process.  Without this opportunity, stakeholders and interested persons are free -- and should be free -- to raise in the subsequent CPCN application proceeding all issues with respect to the transmission project for which the CPCN is sought.  
433. Decision No. R14-0845 at ¶ 8 “defines ‘adequate’ in the context of Rule 3627(h) as satisfactory and sufficient[, given that the] fundamental questions in [a Rule 3627(h) review] are whether the [ten-year plan] complies with the requirements of Rule 3627 and whether [the ten-year plan] is adequate to meet present and future transmission needs of Colorado citizens in a reliable manner.”  For the following reasons, the ALJ finds that this definition should be reconsidered.  

434. First, the definition is too amorphous.  Because it is too open to interpretation, definition does not provide useable guidance to the Utilities and interested persons on the issue of adequacy.  For example, what does “satisfactory” mean in this context?  what does “sufficient” mean in this context?  how will the Commission apply this standard (e.g., “satisfactory and sufficient” for what purpose)?  

435. Second, the definition appears to assume that a ten-year plan is a compliance filing and that, as a result, the Rule 3617(h) review is limited to consideration of whether information was provided (i.e., the substance of the information is not reviewed).
  This does not take into consideration the Rule 3627(i) impact of a finding of adequacy in a subsequent CPCN application proceeding.  
436. Third, the ALJ agrees with CEO that the definition is too simplistic to accommodate the complexities of the transmission planning process.  

437. For these reasons, in the ALJ’s opinion, the Decision No. R14-0845 definition 
of adequacy is insufficient; should be reconsidered; and should not be applied in future Rule 3627(h) reviews of ten-year plans.  In this Consolidated Proceeding, however, the ALJ will not suggest a definition of adequacy because the definition is tied closely to the nature and function of a ten-year plan (e.g., compliance filing, actionable filing, something else).  Until the Commission clarifies the nature and function of a ten-year plan,
 it is premature -- and, perhaps, counter-productive -- to define what adequacy means in each of the ways in which adequacy is used in Rule 3627(h).  

6. Planning for Regional Export and Market Connectivity to 
Other States.  

a.
Parties’ Positions.  

438. CIEA and Interwest request guidance that directs ten-year plans to “discuss export or regional transmission expansion associated with the Mountain West Transmission Group” (CIEA SOP at 6).  
439. They acknowledge that Decision No. R14-0845 found that export is not within the scope of Rule 3627 and that, consistent with that determination, the 2016 Ten-Year Plan does not address transmission for export.  They assert that thee following are changed circumstances that warrant a fresh look at this issue:  (a) the Mountain West Transmission Group (MWTG) is a “newly proposed organization of the Transmission Providers ... explicitly intended to explore opportunities for a regional market” (CIEA SOP at 18); (b) the MWTG is a transmission-based market being formed in Colorado to connect Colorado to other states; and (c) the “MWTG is a changed circumstance that makes export and regional transmission connectivity a legitimate focus of Rule 3627” (id. at 19).  See also Interwest SOP at Exhibit A at 1 (“regional issues and connectivity to other states for reliability and export should be incorporated in Rule 3627 Plans.  The primary justification for this is the changed circumstance represented by the exploration of the [MWTG], as well as the Joint Dispatch Agreement between PSCo, Platte River Power Authority, and Black Hills ..., and the Energy Imbalance Market.”).
  

440. In addition, Interwest requests guidance that requires the Utilities to provide regular updates on the development of the MWTG.  As support, Interwest states:  

 
Recently, the MWTG has become more transparent, and regular public filings to update the Commission will help inform as to consumer benefits, including fuel cost savings from generation diversity.  These efforts have significant quantifiable potential to benefit electricity consumers, which Interwest encourages.  Now that the collaboration has been cemented into negotiations with one or more regional system operators, the discussions should not be entirely utility-driven but should continue to be more transparent with published studies, so that the Commission and others can consider public and consumer interests as well as Colorado economic development benefits.   
Interwest SOP at 9 (footnotes omitted).  

441. As general and additional support for these recommendations, CIEA/Interwest witness Wendling states:  (a) a Rule 3627 proceeding provides the only opportunity for interested persons to weigh in on -- and for the Commission to address -- regional and export transmission planning goals and policies and for them to discuss and to determine export as a transmission policy matter; (b) with respect to the formation of a regional market (e.g., the MWTG), a Rule 3627 proceeding is the only process currently available in which to address important questions such as how a regional market will form and, when the market is operational, how transmission will be dispatched, planned, and function; (c) Colorado may benefit from building transmission that allows export to other states (e.g., increased reliability, possible ratepayer savings, economic development as a result of capital investment); and (d) export or regional planning could use (or build off) the WestConnect Regional Planning Process’s regional planning model, specifically focused on Colorado.  Hearing Exhibit No. 6 (Wendling) at 18:1-19:8.  

442. With respect to the guidance sought by CIEA and by Interwest, the Utilities and Staff oppose the recommendations.  

443. The Utilities and Staff assert these generally-applicable objections:  (a) the requested guidance is inconsistent with the Rule and, therefore, “must be rejected as a matter of law” (Joint SOP at 17); (b) the requested guidance is not supported by the evidentiary record and, if adopted, “would be inconsistent with the public policy underlying” Rule 3627 as stated in Rule 3627(a)(I) (Joint SOP at 17); and (c) to the extent guidance proposals “call for a departure from the existing rule, [the proposals] must be the subject of a rulemaking proceeding if they are to be given any further consideration” (id.).  

444. In addition, they assert these proposal-specific bases for their opposition to including in ten-year plans “regional issues and connectivity to other states for reliability and export” (Joint SOP at 28):  (a) the guidance is inconsistent with the purpose of the Transmission Planning Rules which, as stated in Rule 3626, “is to establish a process to coordinate the planning for additional electric transmission in Colorado”; (b) the guidance is inconsistent with Rule 3627(h), which “is framed in terms of Colorado’s present and future needs, and does not implicate ... regional issues” (id. at 29 (italics in original)); and (c) because “there is no Energy Imbalance Market in Colorado, and the MWTG is already the subject of a separate Commission Proceeding[, ...] any consideration of these specific issues as part of the Rule 3627 process ... is premature at this time” (id. (footnote omitted)).  
445. Further, Public Service noted that Decision No. R14-0845 denied a previous request that Transmission Utilities be required to study transmission for export.  In PSCo’s opinion, the cited events (e.g., MWTG discussions) do not constitute changed circumstances.  Hearing Exhibit No. 10 (Mirzayi) at 49:4-15.  

446. Finally, Public Service stated its concern that, if the Commission adopts the CIEA and Interwest recommendation, Public Service  

could potentially be required to study things for potential export or for market reasons in an area where [it does not] currently have a market.  And that could incur costs against the utility for no net benefit to the utility.  
Tr. at 46:14-18 (Mirzayi).  

b.
Discussion.  
447. For the following reasons, the ALJ will not adopt the requested guidance.  

448. First, as CIEA and Interwest acknowledge, the MWTG is not operational; rather, it is a “newly proposed organization of the Transmission Providers ... explicitly intended to explore opportunities for a regional market” (CIEA SOP at 18 (emphasis supplied)).  CIEA and Interwest did not establish, and the record does not support:  (a) the existence of changed circumstances; and (b) that those changed circumstances warrant reconsideration of the Decision No. R14-0845 determination that export is not within the scope of Rule 3627.  Given the preliminary nature of the discussions, it is premature to reconsider the Decision No. R14-0845 determination that export is not within the scope of Rule 3627.  
449. Second, requiring (as guidance) that the Utilities provide regular updates on the MWTG is unnecessary.  As noted by the Utilities and Staff, the Commission has an investigatory proceeding open in which the Commission is following the development of the MWTG 
and a regional market.  That proceeding is Proceeding No. 16I-0816E, In the Matter of the Commission’s Interest in the Activities of the Mountain West Transmission Group, opened by Decision No. C16-1002,
 in which the Commission stated, as pertinent here:  The Commission  
find[s] it necessary to initiate an administrative proceeding to receive and develop information and analysis related to the activities of the MWTG.  Additionally, the Commission may conduct one or more Commissioners’ Information Meetings addressing this topic.  
 
We invite interested persons to submit comments, research materials, operational studies, market analyses, and other material that may be pertinent to the activities of the MWTG.  ...  
 
We will conduct this proceeding pursuant to Rule 4 CCR 723-1-1111 of the Commission’s Rules of Practice and Procedure, which sets forth the “Permit, but Disclose” process.  Interested persons may schedule ex parte presentations to a Commissioner in meetings that may include Commission Staff provided that the contacts relate to the activities of the MWTG and do not concern any matter pending before the Commission in another proceeding.  ...  

Decision No. C16-1002 at ¶¶ 8-10 (emphasis supplied).  To date, the Commission has held two Commissioners’ Information Meetings, has received filings from the Transmission Utilities, and has received public comments in this on-going investigation.  Requiring updates on the MWTG in Rule 3627 biennial ten-year plans would be duplicative.  

450. Third, the ALJ finds persuasive the arguments advanced by the Utilities and Staff.  

F. Rulemaking Recommendation.  

Based on review of the entire record, Rule 3627, previous Commission Decisions, and her experience interpreting and applying Commission rules, the ALJ strongly recommends that the Commission open a rulemaking on the Transmission Planning Rules to examine, by way of example and not limitation:  (a) whether there is a need for -- and, if there is, to identify the 

451. specific need for -- Commission-ordered coordinated statewide transmission planning; (b) assuming the Commission finds a need for such planning, whether the Transmission Planning Rules are appropriate to meet the identified need; (c) assuming the Commission finds the Transmission Planning Rules are appropriate, whether Rule 3627(h) is appropriate and necessary to meet and serve the identified need and, if it is, what (if any) changes should be made to assure that Rule 3627(h) serves its purpose; and (d) assuming the Commission finds the Transmission Planning Rules are appropriate, whether Rule 3627(i) is appropriate and necessary to meet and serve the identified need and, if it is, what (if any) changes should be made to assure that Rule 3627(i) serves its purpose.  

452. The ALJ bases this recommendation on these considerations.  

453. First, a significant question exists about whether there is a need for a 
Commission-mandated coordinated statewide transmission planning process in light of the FERC-mandated coordinated regional transmission planning process (FERC Orders No. 890 and No. 1000).  The Commission should investigate whether the Commission-mandated transmission planning process is subsumed within the FERC-mandated transmission planning process, or whether the Commission-mandated transmission planning process serves a sufficiently different purpose to warrant its continuation.  

454. Second, when it promulgated the Transmission Planning Rules, the Commission sought to allow the Commission and interested persons to review and to understand, on a periodic basis, the overall coordinated statewide plan to address transmission needs over the next ten-year period; to allow non-Utility stakeholders to have meaningful input into the development of the coordinated ten-year plan; and (if the Rule 3627(i) criteria are met) to allow the filing Utility to use the data in a Commission-approved filed ten-year plan in a subsequent CPCN application process.  These goals are well-intentioned and recognize the clear benefits of coordinated transmission planning and stakeholder input into transmission planning.  

455. The Rule 3627 coordinated statewide transmission planning process is modeled after transmission planning in the context of a transmission system operated by an RTO (or an ISO).  In such a system, the RTO (or ISO) has a transmission tariff for the system; decides transmission expansion matters in the public interest; selects (through a process) the most appropriate projects to meet identified regional system needs; and then allocates the costs of the projects to member utilities proportionate to their needs.  Tr. at 170:22-72:3 (Pink) and Hearing Exhibit No. 12 (Pink) at 7 and 15.  

456. In addition and as pertinent here, CCPG, WestConnect, and WECC develop their coordinated transmission plans using information provided by all transmission-owning utilities in Colorado.  Those coordinated transmission planning processes develop transmission plans that include large transmission projects that exceed Colorado’s transmission system’s current needs because the underlying studies show that, at some point in the future, the large transmission projects may be needed to meet the projected statewide transmission needs in Colorado.  When developing their coordinated regional or statewide transmission plans, CCPG, WestConnect, and WECC are concerned with neither who pays for the transmission nor the regulatory standard that must be met to build the transmission.  Their exclusive focus is on system reliability.  
457. In Colorado, however:  (a) there is no RTO or other organized transmission decision-maker; (b) the CCPG produces statewide transmission system plans that address reliability and coordinates the study of new plans, but it lacks a benefit-cost analytical group and is not intended to supplant each individual Utility’s own transmission planning process; and (c) as a result and irrespective of the statewide plans developed through coordinated planning groups, each Utility develops, and builds in accordance with, its own individual transmission plan based on its identified present and future system needs.  Each individual Utility’s focus is on its system reliability and maintaining its system reliability in the context of Colorado law pertaining to authority to construct and to operate transmission facilities.  

458. In the ALJ’s opinion, the Rule 3627 process in its present form is not viable in practice in Colorado.  There is no dispute that, irrespective of coordinated transmission plans, each Utility plans and builds transmission facilities to meet its own needs because:  
(a) § 40-5-101(1)(a), C.R.S., requires a utility seeking a CPCN for transmission facilities to prove that the “present or future public convenience and necessity require, or will require, the construction or extension” of the facilities; and (b) § 40-2-126(2), C.R.S., requires a utility (i.e., Black Hills or Public Service) seeking a CPCN for transmission facilities designed “to deliver electric power consistent with the timing or the development of beneficial energy resources located in or near” ERZs to prove two elements:  

 
(a)
The construction or expansion is required to ensure the reliable delivery of electricity to Colorado consumers or to enable the utility to meet the renewable energy standards set forth in [§ 40-2-124, C.R.S.]; and   

 
(b)
The present or future public convenience and necessity require such construction or expansion.  

(emphasis supplied); (c) the Utility must be aware of, and conscious of, the rate impact of building transmission facilities so it will construct only those facilities that it now needs or reasonably will need in the future; (d) the Commission likely will not issue a CPCN to construct and to operate transmission facilities if the facilities are too large; and (e) the Commission is unlikely to allow recovery in rates of all the costs of a too-large transmission facility.  

459. Third, the evidence in this Consolidated Proceeding establishes that none of the three high-voltage transmission projects approved and constructed in Colorado since the promulgation of the Transmission Planning Rules had a foundation in -- indeed, none was mentioned in -- a Commission-approved ten-year plan that predated the CPCN application for the transmission line.  The ALJ cannot overlook this stark reality and this irrefutable proof that, however well-intentioned, the Transmission Planning Rules are not functioning as envisioned by the Commission.  
460. Fourth, as the discussion in this Decision unequivocally establishes, the Commission Decisions promulgating the Transmission Planning Rules and the Commission Decisions discussing the 2012 Ten-Year Plan and the 2014 Ten-Year Plan each contain language that will support widely-differing interpretations of what the Transmission Planning Rules were intended to achieve and what they require be contained in the Rule 3627 ten-year plans.  For example, the Commission has not been consistent with respect to treatment of alternatives proposed by non-Utility stakeholders.  Compare Decision No. R12-1431 at ¶ 46 (“the rules do not contemplate solely technical alternatives, as the Utilities contend”) with Decision 
No. R12-1431 at ¶ 16 (Hearing Commissioner “agrees[d] with Tri-State” which advocated that the word “alternatives” in Rule 3627 refers only to technical alternatives).  
461. In addition, the Transmission Planning Rules, and particularly Rule 3627 ten-year plans, pose this question:  is the focus on coordinated transmission planning for Colorado, or is the focus on each individual Utility’s transmission planning for its system?  The Rule language sends mixed signals on this point and confuses and complicates review of ten-year plans.  

462. The Commission clarify the situation.  Leaving the recurring Rule 3627 and 
ten-year plan issues to be addressed in often conflicting and rarely clear guidance on a ten-year plan-by-ten-year plan basis is inefficient, ineffective, and inelegant.  It wastes the time and resources of the Commission, the Utilities, and interested persons.  The conflicting and unclear guidance leads the Utilities and interested persons (including Staff) to participate in the transmission planning processes with wildly differing views of the process and the expected outcomes, which creates issues that the Commission must consider (at least on some level) when it reviews a filed ten-year plan.  This point is driven home when one realizes that the Commission previously has addressed, at least once to some degree, most of the issues raised in this Consolidated Proceeding and discussed in this Decision.  

463. Sixth and finally, a Transmission Planning Rules rulemaking will permit the Commission to consider changes to the Rules, particularly Rule 3627.  

464. For example, CEO recommends that the Commission consider opening 
a rulemaking to amend the Transmission Planning Rules to include a process -- including a clearly-identified forum -- in which alternatives presented or sponsored by non-Utility stakeholders must be studied.  CEO offers this rationale:  (a) although Rule 3627 requires consideration of alternatives presented by non-Utility stakeholders, the Rule neither specifies the forum in which that consideration is to occur nor requires study of a non-Utility stakeholder’s alternative; (b) the CCPG process does not guarantee that a stakeholder-proposed alternative will be studied; (c) the non-Utility stakeholders (including governmental entities) generally lack the resources or expertise independently to study transmission planning alternatives and, thus, must depend on the CCPG Utility members, which have the requisite transmission planning engineering experience and personnel to perform the studies; (d) a CCPG Utility member alone determines the studies it will perform or in which it will participate (i.e., the studies to which it will devote resources) based on the goals and priorities of that Utility member; and (e) the CCPG Utility-centric and Utility-driven process results in non-Utility stakeholder-identified transmission needs and alternatives not being studied and may result in ERZ-related transmission needs not being studied.  This is an issue could be considered in a Rule 3627 rulemaking.  
465. In addition, the Commission should review all guidance provided in the Decisions promulgating the Transmission Planning Rules and the guidance provided in 2012, 2014, and 2016 Rule 3627(h) review proceedings:  (a) to determine its continued viability; (b) to assure that, if it addresses the same issue, the guidance is consistent (and, if it is not, to resolve the inconsistency or conflict); and (c) to assure that the guidance reflects and implements the Commission’s intent.  

466. Further, assuming it determines that there is an identified need for continuation of Rule 3627(h) review, the Commission should consider whether the identified need could be met if Rule 3627(i) were eliminated or, at least, amended to remove the burden shift contained in it.  At a minimum, the Commission should examine -- and correct -- the mismatch between the process used in a Rule 3627(h) review of a ten-year plan (i.e., choice of no proceeding, a workshop, or a hearing) and the apparent preclusive effect that a Rule 3627(h) decision may have in a subsequent CPCN application proceeding irrespective of the process used to conduct the review of the relevant ten-year plan.  
467. For these reasons, the ALJ believes that the Commission, the Utilities, interested persons, and the public interest would be well-served by the Commission opening a rulemaking on the Transmission Planning Rules.  

VI. CONCLUSIONS  
468. The Commission has subject matter jurisdiction over this Consolidated Proceeding and has jurisdiction over the Transmission Utilities in this Consolidated Proceeding.  
469. For the reasons discussed above, each Utility will be ordered to file, not later 
than ten days of a final Commission decision in this Consolidated Proceeding, an amended 
2016 Ten-Year Plan that contains corrected web addresses and to maintain the web addresses at least until the 2018 Rule 3627 ten-year plan is filed.  
470. For the reasons discussed above, this Decision will be limited to this Rule 3627(h) determination of adequacy:  the 2016 Ten-Year Plan is adequate only insofar as it met the requirement to file information on the eight Rule 3627(c) categories.  
471. For the reasons discussed above, neither the 2016 Ten-Year Plan nor this Decision will provide a basis, pursuant to Rule 3627(i), for an applicant Utility to rely substantively on the 2016 Ten-Year Plan in a subsequent CPCN application proceeding.  
472. For the reasons discussed above, the ALJ recommends that the decisions on the Rule 3627 biennial filing both clearly state the guidance provided and specify the Commission’s intent as to whether the guidance applies only to the biennial filing or applies in general to all future biennial filings.  
473. For the reasons discussed above, the ALJ will order, as Rule 3627(h) guidance for all subsequent ten-year plans, the following:  each Utility must provide in its ten-year plan its OASIS queue information, current as of the date on which the Utility stops collecting data and information for inclusion in its ten-year plan.
  

474. For the reasons discussed above, the ALJ will order, as Rule 3627(h) guidance for all subsequent ten-year plans, the following:  each Utility must preserve, and provide in its 
ten-year plan, the specific and actual load forecast(s) that it used in each transmission study or model relied on in the ten-year plan.  
475. For the reasons discussed above, the ALJ will order, as Rule 3627(h) guidance for all subsequent Rule 3627 ten-year plans, the following:  where available, a Utility must provide, for each transmission project in its ten-year plan, information regarding the status of the project in each coordinated transmission planning process that involves Colorado.  

476. For the reasons discussed above, the ALJ will order, as Rule 3627(h) guidance for all subsequent Rule 3627 ten-year plans, the following:  a Utility must include:  (a) the date on which, preparatory to writing and filing its ten-year plan, the filing Utility stopped collecting information for inclusion in its ten-year plan; and (b) the date of each study relied on in the filing Utility’s transmission planning process.  

477. For the reasons discussed above, the ALJ will order, as Rule 3627(h) guidance for all subsequent Rule 3627 ten-year plans, the following:  the Utilities must implement the guidance found in Decision No. R12-1431 at ¶ 36.  

478. For the reasons discussed above, the ALJ will order, as Rule 3627(h) guidance, the following:  in a separate and identified section of its 2018 ten-year plan, Public Service must file:  (a) the entire record of analyses and studies conducted in the course of, or relating to, the CCPG process described and mandated in § III.D of the Rush Creek Settlement Agreement; and (b) the entire record of stakeholder-proposed alternatives presented in that CCPG process (this must include, at a minimum, information of the types described in Rules 3627(c)(VI) and 3627(c)(VIII)).  

479. The Commission should open a rulemaking on the Transmission Planning Rules, particularly Rule 3627.  
480. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

VII. ORDER  
A. The Commission Orders That:  
1. Not later than ten days following a final Commission decision in this Consolidated Proceeding, an amended 2016 Ten-Year Transmission Plan for the State of Colorado to Comply with Rule 3627 (2016 Ten-Year Transmission Plan) shall be filed.  The amended plan shall contain correct web addresses, and the web addresses shall be maintained at least until the 2018 Rule 3627 ten-year plan is filed.  

2. The 2016 Ten-Year Transmission Plan is adequate only insofar as it met the requirement to file information on the eight Rule 4 Code of Colorado Regulations 723-3-3627(c) categories.  

3. Neither the 2016 Ten-Year Transmission Plan nor this Decision provides a basis, pursuant to Rule 4 Code of Colorado Regulations 723-3-3627(i), for an applicant utility to rely substantively on the 2016 Ten-Year Transmission Plan in a subsequent proceeding commenced to obtain a Certificate of Public Convenience and Necessity for a transmission facility discussed in the 2016 Ten-Year Transmission Plan.  

4. Each Decision on a Rule 4 Code of Colorado Regulations 723-3-3627 ten-year transmission plan should clearly state the guidance (if any) contained in the Decision and should specify the Commission’s intent as to whether the guidance applies only to the next Rule 3627 biennial filing or applies to all future Rule 3627 biennial filings.  

5. Black Hills/Colorado Electric Utility Company, Public Service Company of Colorado, and Tri-State Generation and Transmission Association, Inc., shall comply with the guidance contained in this Decision.  
6. The Unopposed Motion for Leave to be Excused from December 6, 2016 Hearing filed on December 5, 2016 by Western Resource Advocates (WRA) is granted, nunc pro tunc.  
7. WRA is excused, nunc pro tunc, from the December 6, 2016 evidentiary hearing.  
8. Response time to the Unopposed Motion for Leave to be Excused from December 6, 2016 Hearing is waived, nunc pro tunc.  

9. The Unopposed Joint Motion to Waive Rule 1202(c) Regarding Page Limit of the Moving Parties’ Joint Statement of Position (Motion to Waive Page Limit) filed on January 11, 2017 is granted.  

10. The 44-page Joint Post-Hearing Statement of Position dated January 11, 2017 may be filed.  

11. The Unopposed Joint Motion to Waive Response Time to the Motion to Waive Page Limit is denied as moot.  

12. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

13. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within twenty calendar days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

14. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  The cited Rule is found in the Rules Regulating Electric Utilities, Part 3 of 4 Code of Colorado Regulations 723.  In this Decision, Rule 4 CCR 723-3-3627 is referred to as Rule 3627.  


�  The Black Hills Report is Hearing Exhibit No. 3.  


�  The PSCo Report is Hearing Exhibit No. 2.  


�  The Ten-Year Plan and the 20-Year Conceptual Scenario Report are found in Hearing Exhibit No. 1.  


�  The OCC initial comments are Hearing Exhibit No. 4.  The Interwest initial comments are Hearing Exhibit No. 5.  


�  The Utilities Reply Comments are Attachment BLM-5 to Hearing Exhibit No. 10 (Mirzayi) �and Attachment CEP-2 to Hearing Exhibit No. 12 (Pink).  For ease of reference, this Decision cites to Attachment BLM-5 to Hearing Exhibit No. 10 (Mirzayi) when citing the Utilities Reply Comments.  


�  That Interim Decision was issued on August 8, 2016 in this Consolidated Proceeding.  


�  That Interim Decision was issued on September 12, 2016 in this Consolidated Proceeding.  


�  WRA did not file comments in response to the Transmission Reports, did not sponsor a witness, did not participate in the evidentiary hearing, and did not file a post-hearing statement of position.  As a result, in this Decision, unless the context indicates otherwise, Parties does not include WRA.  


�  On December 5, 2016, by electronic mail correspondence, the ALJ advised the Parties of these rulings.  This Decision memorializes those rulings.  


�  These Parties jointly sponsored the testimony of the same witness.  


�  A transcript of the evidentiary hearing has been filed in this Consolidated Proceeding.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  The ALJ includes this discussion of WRA for completeness.  For the reasons discussed above, reference in this Decision to Parties does not include WRA.  


�  Black Hills Utility Holdings, Inc., is a wholly-owned subsidiary of Black Hills Corporation (BHC).  


�  In this Decision, citation to written testimony is:  Hearing Exhibit Number (witness name) at page:line.  


�  In this Decision, citation to the transcript is:  Tr. at page:line (witness name).  


�  Xcel Energy Services Inc. (XES) is a wholly-owned subsidiary of Xcel Energy Inc. (Xcel Energy).  XES provides support services to PSCo and Xcel Energy’s other utility operating company subsidiaries.  


�  Colorado is located in the Western Interconnection.  


�  This is the January 2010 CCPG Charter and is the currently-governing document.  The CCPG Charter (Hearing Exhibit No. 13) references appendices.  None of the appendices was attached to this Hearing Exhibit.  


�  The individual processes of Black Hills, Public Service, and Tri-State are discussed below.  


�  The planning factors are discussed in the Ten-Year Plan (Hearing Exhibit No. 1) at 73-76.  


�  The form is used for many purposes.  For example, it may be used:  (a) “to make a comment or ask for clarification on a transmission project” (Ten-Year Plan (Hearing Exhibit No. 1) at Appendix L at 1); or (b) “to request CCPG or an impacted Transmission Provider to conduct a reliability planning study” (id.).  


�  Stakeholder meetings designed to meet the objectives of several processes (e.g., CCPG, FERC Order No. 890, FERC Order No. 1000, other stakeholder meetings) may be combined into one meeting.  See, e.g., Tr. at 285:19-286:15 (Caldara) (same).  


�  Rule 3627(g)(I) includes within the term stakeholders both government agencies and the “organizations and individuals representing various interests that have indicated a desire to participate in the [transmission] planning process.”  


�  FERC Order No. 1000 addresses transmission planning on a regional basis and cost allocation.  The Ten-Year Plan (Hearing Exhibit No. 1) at 86-88 discusses FERC Order No. 1000, its requirements, and its relationship to WestConnect and WestConnect’s regional transmission planning processes.  


�  That Decision is the Recommended Decision issued on January 21, 2011 in Proceeding No. 10R-526E, In the Matter of the Proposed Rules Related to Electric Transmission Facilities Planning, 4 Code of �Colorado Regulations 723-3.  The Decision is Attachment BLM-6 to Hearing Exhibit No. 10 (Mirzayi) and Attachment CEP-3 to Hearing Exhibit No. 12 (Pink).  


�  That Decision is the Decision on Exceptions issued on March 23, 2011 in Proceeding No. 10R-526E.  The Decision addresses the exceptions taken to Decision No. R11-0077, adopts the Transmission Planning Rules, and is Hearing Exhibit No. 15.  


�  That Decision denies the Application for Rehearing, Reargument, or Reconsideration of Decision No. C11-0318; was issued on May 9, 2011 in Proceeding No. 10R-526E; and is Hearing Exhibit No. 16.  


�  That Decision clarifies filing requirements in the Transmission Planning Rules; was issued on November 16, 2011 in Proceeding No. 10R-526E; and is Hearing Exhibit No. 17.  


�  That Decision is the Recommended Decision issued on December 13, 2012 in Consolidated Proceedings No. 11M-872E (In the Matter of Black Hills Corporation Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Expansion Plan), No. 11M-873E (In the Matter of Public Service Company of Colorado Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Planning Report), and No. 12M-102E (In the Matter of Commission Rule 3627 Related to Electric Transmission Facilities Planning, 4 Code of Colorado Regulations 723-3) (collectively, 2012 Consolidated Transmission Proceeding).  The Decision addresses the first ten-year plan filed pursuant to the Transmission Planning Rules.  Although no 20-year conceptual scenario report was filed, the Decision provides guidance with respect to 20-year conceptual scenario reports.  This Decision became a Commission decision by operation of law.  The Decision is Attachment BLM-3 to Hearing Exhibit No. 10 (Mirzayi) and Attachment CEP-5 to Hearing Exhibit No. 12 (Pink).  


�  That Decision is the Recommended Decision issued on July 18, 2014 in Consolidated Proceedings No. 14M-0110E (In the Matter of Commission Rule 3627 Related to Electric Transmission Facilities Planning, 4 Code of Colorado Regulations 723-3), No. 13M-1167E (In the Matter of Black Hills Corporation Senate �Bill 07-100 Designation of Energy Resource Zones and Transmission Expansion Plan), and No. 13M-1183E (In the Matter of Public Service Company of Colorado Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Planning Report) (collectively, 2014 Consolidated Transmission Proceeding).  The Decision became a Commission decision by operation of law.  The Decision addresses the second 10-year plan and the first �20-year conceptual scenario report filed pursuant to the Transmission Planning Rules.  It is Attachment BLM-4 to Hearing Exhibit No. 10 (Mirzayi) and Attachment CEP-4 to Hearing Exhibit No. 12 (Pink).  


�  That Decision is the Decision Denying Exceptions and Adopting Recommended Decision issued on April 9, 2015 in Proceeding No. 14A-0287E, In the Matter of the Application of Public Service Company of Colorado (A) for a Certificate of Public Convenience and Necessity for the Pawnee to Daniels Park 345 kV Transmission Project, and (B) for Specific Findings with respect to EMF and Noise.  The Decision discusses transmission planning at ¶¶ 18-25 and is Hearing Exhibit No. 18.  


�  Review of the 20-Year Conceptual Scenario Report is limited to whether it complies with Rule 3627(e) and the guidance related to that Rule.  


�  The statute was amended in 2016.  The language quoted here is the statutory language as it existed in October 2015 when Black Hills and Public Service filed their reports; the 2015 language controls this Consolidated Proceeding.  The 2016 amendments have no impact on the instant Consolidated Proceeding.  


�  The transmission study identified available non-simultaneous transmission capacity for each evaluated ERZ.  The study, “for each Energy Resource Zone, ... attempted to characterize the amount of resource injection ... that the transmission system could accommodate[] from a given Energy Resource Zone, individually.  [The study] did not look at the simultaneous injection from each Energy Resource Zone, as a whole.”  Tr. at 208:6-11 (Wingen).  In the transmission study, Black Hills studied the “impacts to the transmission system as a whole, but only [looked] at each injection individually.”  Id. at 208:16-19.  In the transmission study, Black Hills did not study the impact on the system of simultaneous injection from all injection sites in all ERZs.  Id. at 208:20-209:1.  


�  The transmission system expansion projects are discussed in the Black Hills Report (Hearing Exhibit No. 3) at 11-12.  


�  As pertinent here, Rule 4 CCR 723-3-3206(d) (Rule 3206(d)) provides:  





	Annual report for planned transmission facilities.  No later than April 30 of each year, each electric utility ... shall file with the Commission its proposed new construction or extension of transmission facilities for the next three calendar years, commencing with the year following the filing.  The filing shall contain a reference to all such proposed new construction or extensions, regardless of whether the utility ... has referenced such new construction or extensions in prior annual filings.  Amended filings or filings of an emergency nature are permitted at any time.  By submitting the proper information, the report may request a decision that projects are in the ordinary course of business and do not require a CPCN.  


Rule 3206(d)(I) specifies the information that the annual filing must contains.  


�  Generally speaking, in this context, a GDA is an area within an ERZ that contains a concentration of renewable resources that could provide a stated minimum number of MWs (for example, 1,000 or 1,500 MW) of developable electric generating capacity and that, if the projects are developed, could connect to an existing or new high voltage transmission line.  


�  That Decision was issued on July 28, 2010 in Proceeding No. 10R-526E.  


�  Staff witness Caldara views the level of the Commission’s consideration of the adequacy of a ten-year plan as similar to the Commission’s § 40-6-109.5, C.R.S., completeness review of an application.  Tr. at 280:3-20 (Caldara).  


�  CIEA and Interwest jointly sponsored Warren Wendling as a witness, and their positions on issues are substantially similar.  To avoid repetition, the ALJ combines these Parties’ positions where possible.  


�  Thus, CIEA and Interwest oppose the Utilities’ position that ten-year plans are “informational [filings that] should not be relied upon by the Commission as anything more substantive than a check that the utilities are coordinating and talking to stakeholders via the CCPG” (CIEA SOP at 12 (footnote omitted)).  In their opinion, the effect of adopting the Utilities’ view is that ten-year plans “do not reflect actual projects; [and] that even the 10-year plans should be considered ‘conceptual’ as well as the 20-year Conceptual Plans.”  CIEA SOP at 18.  


�  Proceeding No. 14A-0287E, In the Matter of the Application of Public Service Company of Colorado (A) for a Certificate of Public Convenience and Necessity for the Pawnee to Daniels Park 345kV Transmission Project, and (B) for Specific Findings with Respect to EMF and Noise.  On November 25, 2014, Decision �No. R14-1405 (Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-10) conditionally granted the requested CPCN and made the requested findings.  On April 9, 2015, Decision No. C15-0316 (Hearing Exhibit No. 18) denied exceptions and adopted Decision No. R14-1405.  See also Proceeding No. 16V-0314E, In the Matter of the Petition of Public Service Company of Colorado for a Variance of the Construction Schedule for the Pawnee to Daniels Park 345 KV Transmission Project (consolidated with Proceeding No. 16A-0117E for all purposes).  


�  Proceeding No. 15A-0080E, In the Matter of the Application of Tri-State Generation and Transmission Association, Inc., for a Certificate of Public Convenience and Necessity for the Burlington-Lamar 230 KV Transmission Line Project and for Specific Findings with Respect to Magnetic Fields and Audible Noise.  �On April 10, 2015, by Decision No. C15-0320, the Commission granted the requested CPCN and made the requested findings.  


�  Proceeding No. 16A-0117E, In the Matter of the Application of Public Service Company of Colorado for Approval of the 600 MW Rush Creek Wind Project Pursuant to Rule 3660(h), a Certificate of Public Convenience and Necessity for the Rush Creek Wind Farm, and a Certificate of Public Convenience and Necessity for the 345 KV Rush Creek to Missile Site Generation Tie Transmission Line and Associated Findings of Noise and Magnetic Field Reasonableness (Rush Creek CPCN Proceeding).  


In Decision No. C16-0958, issued on October 20, 2016 in consolidated Proceedings No. 16A-0117E and No. 16V-0314E, the Commission:  (a) approved the settlement agreement filed in that case; (b) approved, as modified by the settlement agreement, the Rush Creek CPCN applications; (c) granted the requested CPCNs for the Rush Creek wind farm and for the Rush Creek tie-line; and (d) granted the petition pertaining to modifying the construction schedule for the Pawnee to Daniels Park transmission line.  Decision No. C16-0958 is found in Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-15.  The Rush Creek Settlement Agreement is found in Hearing Exhibit No. 10 (Mirzayi) at Attachment BLM-14.  


�  For example, the Tri-State Burlington-Lamar line is a portion of the larger Lamar-Front Range Project, which was included in past ten-year plans and for which CCPG completed a Feasibility Study that showed a need for a double-circuit 345kV transmission line.  Tri-State moved ahead with, and obtained a CPCN for, the smaller single-circuit 230kV Burlington-Lamar line when it could not attract participants in the line and it needed the line for system reliability.  


�  The PSCo Rush Creek Gen-Tie is discussed below in several sections of this Decision.  


�  Proceeding No. 14A-0287E was In the Matter of the Application of Public Service Company of Colorado (A) for a Certificate of Public Convenience and Necessity for the Pawnee to Daniels Park 345kV Transmission Project, and (B) for Specific Findings with Respect to EMF and Noise.  


�  This issue is discussed infra in two sections of this Decision:  (a) Adequacy of, and Future Reliance on, Ten-Year Transmission Plan (§ V.B.3.d); and (b) Treatment of Non-Utility Stakeholder Alternatives (§ V.E.2).  


�  This issue is discussed infra in two sections of this Decision:  (a) Adequacy of, and Future Reliance on, Ten-Year Transmission Plan (§ V.B.3.d); and (b) Nature and Quality of Data Presented by Utility (§ V.E.4).  


�  There could be a need for a Commission decision that acknowledges the filing of a ten-year plan with the content specified in Rule 3627(c) (i.e., all eight boxes are checked).  That decision, however, would not -- and could not -- address the substance of the filed information or the adequacy of the plan to meet the present and future energy needs of Colorado in a reliable manner.  In addition, that type of decision would provide no information that would be useful in the Rule 3627(i) context.  


�  For example, there would be no opportunity for review of the reliability of, the accuracy of, the inputs into, and the reasonableness of any study, analysis, documentation, or other information supporting the plan.  In essence, the never-reviewed information in the ten-year plan would be presumed accurate and reliable.  


�  That Rule specifies that information that an application for a transmission facility CPCN must contain.  


�  Issues pertaining to the Rush Creek Settlement Agreement are discussed below.  


�  PSCo witness Mirzayi testified that, in the Rush Creek Settlement Agreement, Public Service agreed to use “CCPG processes to explore whether the [Rush Creek Gen-Tie] should be looped or networked into the integrated transmission system, so that it will become part of [PSCo’s] network system rather than continue to remain a radial generator interconnection facility.  The commitment ... is consistent with how the process should work -- that is, further study once interest [in interconnection to other wind generation] has been shown -- but it should not be assumed that this type of interest will exist for every wind generation interconnection and intertie facility that may be proposed.”  Hearing Exhibit No. 10 (Mirzayi) at 28:23-29:6.  


�  See generally Hearing Exhibit No. 7 (Worley) at 4-6 (discussion of adverse impacts, particularly on stakeholders and on transmission planning to serve ERZs, of not including the Rush Creek Gen-Tie in the PSCo �Ten-Year Plan).  


�  This is particularly the case because there would be no Rule 3627(h) Commission review of, and thus Rule 3627(i) would be inapplicable to, the amendment.  


�  Rule 4 CCR 723-1-1303(c)(I) implements § 40-6-109.5, C.R.S., and  provides:  “The Commission shall determine whether an application meets the application requirements prescribed by Commission rule and decision.  This determination is not, and shall not be taken [as] or assumed to be, a decision on the merits.”  


�  This OCC issue is discussed in this Decision at ¶ 217 of this Decision and is not discussed here.  


�  That Decision was issued on April 3, 2008 in Proceeding No. 07A-469E, In the Matter of the Application of Public Service Company of Colorado for a Certificate of Public Convenience and Necessity to Construct Two Combustion Turbines at the Fort St. Vrain Generating Station, for an Amendment to its Contingency Plan, and for Expedited Treatment.  


�  As provided in Rule 3627(a)(III), if the required study-specific load forecast “is available on a utility or utility maintained website, then it is sufficient for purposes of [Rule 3627] to include in the [ten-year plan transmission plan] a web address that provides direct access to that specific piece of information.  This address must remain active until the next biennial filing.”  


�  Black Hills’ perspective and its four scenarios are discussed in the 20-Year Conceptual Scenario Report at 4-6 and Appendix A.  Public Service’s perspective and its four scenarios are discussed in id. at 9-15 and Appendix C.  Tri-State’s perspective and its three scenarios are discussed in id. at 6-9 and Appendix B.  


�  See, e.g., Black Hills Scenario # 1, Public Service Scenario No. 1, and Tri-State Scenario No. 1 (transition in Colorado to an organized regional energy market or development of interconnection-wide dispatch).  


�  WECC’s TEPPC directs the studies.  The TEPPC includes the Scenario Planning Steering Group, which (among other things) provides “strategic guidance to the TEPPC on emerging policy, regulatory, environmental, industry and social trends that may have significant impacts on electric transmission expansion planning, and on future scenarios of the Western Interconnection to be modeled in transmission planning studies.”  20-Year Conceptual Scenario Report (Hearing Exhibit No. 1) at 18.  


�  As explained above, the 20-Year Conceptual Scenario Report does not contain a Rule 3627(e)(V) study.  


�  This is the next issue discussed.  


�  That Decision was issued on March 1, 1989 in Proceeding No. 89R-105T, In the Matter of Interpretive Rules of the Public Utilities Commission of the State of Colorado Concerning Intrastate Telecommunications Services Regulated under Article 15 of Title 40.  Decision No. C89-0290 is appended to the OCC SOP.  


�  This responds to the Utilities’ assertion that a requirement to perform analyses of policy-based alternatives and alternatives proposed by non-Utility stakeholders would increase the Utilities’ workload unduly.  


�  These standards are discussed in this Decision at ¶ 261.  


�  Some of the factors are enumerated in Hearing Exhibit No. 12 (Pink) at 18:21-19:3.  


�  The record is murky as to whether OCC also proposes to require a filing Utility to provide this level of cost data for stakeholder-proposed alternatives to each project.  


�  This CEO recommendation is discussed in this Decision at ¶ 423 and is not discussed here.  


�  Tri-State is not subject to the provisions of § 40-2-126, C.R.S.  


�  For the reasons discussed in this Decision, the ALJ has determined that this limited view of ten-year plans is not supported.  


�  This could occur in the recommended Rule 3627 rulemaking.  


�  The referenced Joint Dispatch Agreement is discussed in Decision No. R16-1088 issued on November 30, 2016 in Proceeding No. 16A-0276E, In the Matter of the Application of Public Service Company �of Colorado for Approval of the Treatment of Cost Savings Resulting from the Joint Dispatch Agreement �and of Certain Reporting Requirements.  Decision No. C17-0085, issued on January 30, 2017 in Proceeding No. 16A-0276E, addressed exceptions to, and clarified, Decision No. R16-1088.  


�  That Decision was issued on October 31, 2016 in Proceeding No. 16I-0816E.  


�  Rule 3627(a)(III) applies to all data and information that Utilities are to supply in accordance with the guidance provided in this Decision.  
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