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I. STATEMENT

A. Procedural History
1. On May 1, 2017, Black Hills/Colorado Electric Utility Company LP (Applicant) filed the above-captioned proceeding with the Colorado Public Utilities Commission.  Applicant seeks approval to extend the current off-system incentive sharing mechanism for an additional three years through December 31, 2021.

2. The procedural history of the above-captioned proceeding is set out in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
3. Trial Staff of the Commission (Staff) is an Intervenor as of Right in this Proceeding, and its intervention was acknowledged in Decision No. R17-0502-I (mailed on June 15, 2017).  
4. Applicant and Staff are the Parties to this Proceeding. 

5. Decision No. R17-0502-I inter alia set a prehearing conference for July 6, 2017 at 10 a.m. at the Commission, in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  
6. At the request of the Administrative Law Judge (ALJ), Applicant and Staff conferred and agreed to a procedural schedule, a hearing date, and other procedural matters.  On June 30, 2017, Applicant filed, in one pleading, a Notice of Filing Procedural Schedule, Discovery Procedures, and Confidentiality Procedures (Notice) and an unopposed Motion to Vacate Pre-hearing Conference on July 6, 2017 (Motion).  
7. Decision No. R17-0553-I (mailed on July 5, 2017) waived the usual response time to the Motion, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, granted the Motion, and vacated the pre-hearing conference scheduled for July 6, 2017 at 10 a.m.
8. This Interim Decision will establish the procedural schedule and other procedures to which both Parties have agreed, will set dates for a new pre-hearing conference and the evidentiary hearing, and will address other procedural matters.  
B. The Adopted Procedural Schedule.
9. The following procedural schedule proposed by the Parties in their Motion will be adopted for future events and deadlines:

	TASK
	DATE

	1) Answer Testimony due
	August 25, 2017

	2) Rebuttal/Cross-Answer Testimony due
	September 1, 2017  

	3) Pre-hearing Motions Due [Except for motions relating to discovery disputes].
	September 5, 2017

	4) Corrected Testimony and Attachments due
	September 6, 2017  

	5) Stipulations and Settlement Agreements due
	September 8, 2017  

	6) Prehearing Conference
	September 8, 2017

	7) Evidentiary Hearing
	September 15, 2017

	8) Statements of Position due (Simultaneous SOPs)
	September 29, 2017

	9) ALJ’s Recommended Decision
	TBD


	TASK
	DATE

	10) Exceptions due
	Due 20 days after Mailed Date of the Recommended Decision

	11) Response to Exceptions due
	Due 14 days after Exceptions are served.

	12) Decision on Exceptions by Commission
	Projected – by January 3, 2018.

	13) 210 days Suspension Deadline [Unless extended pursuant to 
§ 40-6-109.5(4), C.R.S.]
	January 3, 2018


C. Discovery procedures.
10. In their Notice the Parties stipulated to certain Discovery Procedures.  The ALJ finds and concludes that the stipulated Discovery Procedures are reasonable, and they will be adopted, as follows.  
11. As a general matter, discovery will be controlled by Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723-1, unless otherwise ordered.  Discovery procedures apply equally to discovery requests, Staff audit requests, and all other “data” requests (discovery requests).  The Parties shall provide work papers on the next business day after the filing of Answer, Cross-Answer, and Rebuttal testimony and attachments.

12. Discovery requests can be served by email up to 5:00 p.m. Mountain Standard Time (MST) Monday through Thursday and up to 3:00 p.m. MST on Fridays. If discovery requests are served at or after 5:00 p.m. MST on Monday through Thursday or at or after 3:00 p.m. MST on Fridays by any party, the next business day is the first day of counting the due date for responses.

13. Response time to discovery requests shall be ten calendar days for all discovery requests related to Direct Testimony and Answer Testimony, and seven calendar days for all discovery or audit requests related to Cross-Answer and Rebuttal Testimony.

14. Discovery responses that do not include confidential information may be served electronically by email and/or on other electronic media.  Confidential discovery responses are to be served pursuant to the Commission’s confidentiality rules.

15. Discovery responses, except attachments, shall be served in a single document (e.g., .doc, .docx, or .pdf) unless otherwise agreed to by the requesting and responding parties.  Discovery responses shall be served on all parties, subject to any applicable confidentiality provisions.

16. Discovery cut-off dates.  The cut-off date for serving all discovery requests related to Direct Testimony shall be no later than the due date for filing Answer Testimony.  The cut-off date for serving all discovery requests relating to Answer Testimony shall be no later than the due date for filing Rebuttal and Cross-Answer Testimony.  The cut-off date for serving all discovery requests related to Rebuttal and Cross-Answer Testimony shall be no later than ten calendar days before the first day of hearing.  For example, if the first day of the hearing is September 15, 2017, the cut-off for discovery requests on Rebuttal and Cross-Answer Testimony would be Tuesday, September 5, 2017 at 5:00 p.m. MST, which would enable the responding party to serve its discovery responses by Tuesday, September 12, 2017.  

17. Neither discovery requests nor responses to discovery are to be provided to the Commissioners or to Commission advisors, except as necessary to support a motion or as an exhibit to be used at hearing.

18. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel shall be filed within five business days.  Any motion or response shall be served electronically by email.  A hearing on the motion shall be coordinated by telephone and heard by the ALJ in a telephone hearing as soon as practical.

D. Confidentiality Procedures.
19. In their Notice, the Parties stipulated to certain Confidentiality Procedures.  The ALJ finds and concludes that the stipulated Confidentiality Procedures are reasonable, and they will be adopted, as follows.  
20. The Commission’s Confidentiality Rules, Rules 1100 through 1102, 4 CCR 
723-1, apply. 

21. Access to highly confidential information and documents will be governed by any Highly Confidential Protective Orders entered by the Commission in this proceeding.  
E. Additional Procedural Requirements.  
1. Formatting of Hearing Exhibits.  

22. Since Applicant has already pre-filed its Direct Testimony and attachments, it should mark its attachments for identification for the hearing, using the numbering scheme in these requirements.  Applicant shall follow these formatting requirements for its Rebuttal Testimony and attachments.

23. Slip sheets referred to in Rule 1202(g) of the Rules of Practice and Procedure, 4 CCR 723-1, shall be blank pieces of paper.
24. There shall be only one page number shown on each page of all testimony.  The first page of all page-numbered hearing exhibits shall be page 1, with each additional page numbered in succession (to best match page number references with electronically filed page references).  For example, the cover page shall be page 1, and all following pages shall 
be numbered sequentially, including executive summaries, tables of contents, and lists of attachments.  
25. Page numbers shall be included in the header of each page of a hearing exhibit.  The top line of the header shall include the title of the document (e.g., Hearing Exhibit 201, Answer Testimony of Albert B. Cooke, or Hearing Exhibit 201, Attachment ABC-1).  
26. A person may modify formatting options in revisions to filed documents in order to minimize the resulting impact to page and line references (e.g., widen a paragraph margin to insert a word).  
27. Titles entered into the Commission’s E-Filings System should be in title format (i.e., not all capitals).
2. Modifying, Amending, Supplementing, or Correcting a Previously Filed Hearing Exhibit Before the Deadline for Corrections.  

28. Should a party need to modify, amend, supplement, or correct a previously identified hearing exhibit on or before the deadline for filing Corrected Testimony and Attachments set forth in the procedural schedule and at least three business days prior to 
hearing, a complete revision including all changes in redline/strikeout format shall be filed.
  No modification, amendment, supplement, or correction shall be made to a filed hearing exhibit without indicating a new revision number.  The same title shall be used for the revised hearing exhibit as the original title, except that a revision number reference should be added to give notice of the change.  Illustratively, if Hearing Exhibit 101, Direct Testimony of John J. Doe, changed, it would be filed as Hearing Exhibit 101, Direct Testimony of John J. Doe, Rev. 1, containing redlined modifications to the original version.
  If an additional revision is later filed, it would be filed as Hearing Exhibit 101, Direct Testimony of John J. Doe, Rev. 2, and would contain all redlined modifications as compared to the original version (i.e., not only as compared to Rev. 1).  For Rev. 2, as well as any subsequent revisions, the filing shall also include an additional notice attachment (i.e., as a secondary document) identifying changes in each revision from the next previous revision.  Further, the title of any revision should not contain the word “corrected” even if the revision corrects the prior filing.
29. The most recent revision of a hearing exhibit shall be the version utilized during the evidentiary hearing.  References in testimony to obsolete versions of other testimonies will be construed to be amended to refer to the latest filed reversion of such testimony, unless otherwise specified.  Although corresponding page and line references may reasonably be affected by such construction, corrected references will not be necessary (e.g., no need to amend internal page and line references) so long as the reference remains in reasonable proximity to the referenced material.  Thus, a reference in answer testimony to page 10, line 5, of someone else’s direct testimony need not be revised when a revision is filed to such direct testimony so long as page 10, line 5, is still an approximate reference.

3. Modifying, Amending, or Correcting a Previously Filed Hearing Exhibit After the Deadline for Corrections.  

30. Should a party need to modify, amend, or correct a previously identified hearing exhibit after the deadline for filing Corrected Testimony and Attachments or less than three business days prior to hearing or during hearing, all changes should be reflected on replacement pages only in redline/strikeout format that will be presented in paper form during hearing.
  The replacement pages shall collectively be marked numerically and sequentially for identification as a separate hearing exhibit within the party’s block of hearing exhibit numbers.  The replacement pages shall also include an additional notice attachment (i.e., as a secondary document if electronically filed) identifying changes in each revision from the most recent previous revision.  
31. If the modifications, amendments, or corrections are permitted, and assuming the original filing is otherwise admissible, both hearing exhibits would be admitted into evidence during hearing with the latter replacement pages superseding and prevailing to the extent of conflict in the most recent previous revision.  
32. References to superseded portions of a hearing exhibit will be construed to be amended to refer to the replacement pages, unless otherwise specified.  Although corresponding page and line references may reasonably be affected by such construction, corrected references will not be necessary (e.g., no need to amend internal page and line references) so long as the reference remains in reasonable proximity to the referenced material.  Thus, a reference in answer testimony to page 10, line 5, of someone else’s direct testimony need not be revised when a replacement page 10 is filed so long as page 10, line 5, is still an approximate reference.  
33. The procedures for allowing parties to modify, amend, or correct a previously identified hearing exhibit, after the deadline for filing Corrected Testimony and Attachments or less than three business days prior to hearing or during hearing, are not intended to be used by the parties or their witnesses, in the guise of corrections, to supplement or to make material or substantive revisions to the witness’s position on an issue in pre-filed written testimony and attachments.  A party who needs to make material or substantive revisions to a witness’s position on an issue in pre-filed written testimony and attachments after the deadline for filing Corrected Testimony and Attachments will only be allowed to make such revisions after written notice to the ALJ and the other parties, at least three business days prior to the first day of hearing and only after good cause has been shown.  
34. Supplementing or making material or substantive revisions to the witness’s position on an issue in pre-filed written testimony and attachments less than three business days prior to the first day of hearing, or during the hearing, will be prohibited.  
4. Marking Confidential Hearing Exhibits

35. Any pre-filed hearing exhibit (including attachments) filed in accordance with 
the Commission’s Confidentiality Rules, Rules 1100 through 1102, 4 CCR 723-1, shall be 
pre-marked for identification by the same hearing exhibit number within the assigned block identifying the portion in the public record and shall be designated with a “C” following the number of the hearing exhibit or attachment.  For example, a witness’s pre-filed written testimony might be identified as Hearing Exhibit 101, Direct Testimony of John J. Doe.  If portions of the testimony in Hearing Exhibit 101, Direct Testimony of John J. Doe, are claimed to be confidential, those portions would be filed in accordance with the Standards of Conduct and identified as Hearing Exhibit 101C, Direct Testimony of John J. Doe.  Hearing Exhibit 101, Direct Testimony of John J. Doe, as redacted to exclude the confidential material, would 
remain in the public record.  Further, should any highly confidential protections be afforded, 
the hearing exhibit number would be designated with a “D” following the number.  If portions 
of Hearing Exhibit 101, Direct Testimony of John J. Doe, Attachment JJD-1 are claimed 
to be highly confidential, those portions would be filed in accordance with the Standards of Conduct and identified as Hearing Exhibit 101D, Attachment JJD-1C.  Hearing Exhibit 101, 
Attachment JJD-1, as redacted to exclude the highly confidential material, would remain in the public record.  
II. ORDER
A. It Is Ordered That:

1. A prehearing conference in this Proceeding is scheduled as follows:

DATE:
September 8, 2017
TIME:
9:30 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. The evidentiary hearing in this Proceeding is scheduled as follows:

DATE:
September 15, 2017
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

3. Black Hills/Colorado Electric Utility Company LP (Applicant) and Trial Staff of the Commission (Staff) shall make the filings by the deadlines required by the procedural schedule adopted in this Interim Decision.  

4. Applicant and Staff shall abide by and follow the discovery and confidentiality procedures set forth in this Interim Decision.  
5. In addition to other requirements of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (e.g., Rule 1202 regarding pre-filed testimony), all pre-filed hearing exhibits shall be formatted and marked for identification in accordance with the instructions and requirements set forth in this Interim Decision.  

6. In addition to other requirements of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1 (e.g., Rule 1202 regarding pre-filed testimony), Applicant and Staff shall follow the procedures and instructions set forth in this Decision for modifying, amending, supplementing, or correcting pre-filed hearing exhibits both before and after the deadline for filing Corrected Testimony and Attachments.  

7. This Interim Decision is effective on its Mailed Date. 
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Filing a “clean” version is not necessary and is discouraged.


� “Rev.” stands for revision. 
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