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I. STATEMENT
A. Background
1. On 
April 28, 2017, Diiorio Corporation, doing business as Primecare Colorado &/or Primecare Transport (Primecare) filed the application described in the caption (Application).  The Application seeks to add the Counties of Boulder, El Paso, Larimer, Morgan, Pueblo, and Weld to the geographic scope of authority permitted by Certificate of Public Convenience and Authority (CPCN) PUC No. 55876 held by Primecare.  
2. On May 1, 2017, the Commission issued a notice of the Application.  As a result, the period within which to seek to intervene in this proceeding expired on May 31, 2017.
  
3. On June 1, 2017, Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) filed a Petition for Leave to Intervene Out of Time (Petition).  

4. On June 7, 2017, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ. 

5. On June 14, 2017, Primecare filed a Motion to Strike the Petition. 

6. On June 16, 2017, Dashabout filed a “Reply to Motion to Strike.”.    
B. Motion to Strike

7. In its Petition, Dashabout states that “[d]ue to the press of business and personal matters, Intervenor’s principal did not see the notice and was not aware of the application until June 1, 2017.”
  Dashabout further asserts that Primecare will not be prejudiced by granting the Petition, as it was only one-day late, and Dashabout promises not to miss any further deadlines.  Dashabout concludes the Petition with the request that it “be allowed to protect its [operating] rights” conferred upon it by its CPCN PUC No. 14167.  According to Dashabout, the operations of Primecare will conflict with Dashabout’s certificated operations if the extension requested in the Application is granted, particularly in Morgan County, which Dashabout alleges is its “most important area of Intervenor’s operations.”
    

8. In its Motion to Strike, Primecare argues that Dashabout’s Petition should be denied and the intervention stricken because Dashabout filed the Petition one day late – on June 1 rather than May 31.  As support, Primecare argues it will be prejudiced if the Petition is granted because, but-for Dashabout’s intervention, the Application would be uncontested and “would be granted.”
  Primecare concludes that “[Dashabout] and [its] attorney are highly experienced in PUC matters . . . . and should have prioritized [Dashabout’s intervention] instead of waiting past the last moment to file.”

9. Rule 1003(a) of the Rules of Practice and Procedure, 4 CCR 723-1, states in relevant part:

The Commission may, for good cause shown, grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions.  In making its determination the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

10. Here, Dashabout has established good cause to grant the Petition.  According to Dashabout, “the press of business and personal matters” is the reason it did not become aware of the Application, and thus did not intervene in this proceeding, until the day after the deadline for doing so.  Primecare’s argument that Dashabout should not have “wait[ed] past the last moment to file” misses the mark.  Because it filed the Petition on the day it became aware of the Application, Dashabout did not delay its intervention in this proceeding.  In addition, Primecare has not established that it will suffer any relevant prejudice as a result of the fact that Dashabout intervened one-day late.  Accordingly, the undersigned ALJ shall grant the Petition and deny the Motion to Strike.  
C. Process for Scheduling Hearing
11. It is necessary to schedule an evidentiary hearing in this Proceeding.  To schedule the hearing date, the ALJ will order Primecare to confer with Dashabout regarding three alternative possible hearing dates when the Parties and their witnesses will be available during August 16 through 17, 2017, August 23 through 25, 2017, and September 6 through 7, 2017.  

12. Primecare shall file a Status Report informing the undersigned ALJ of the results of the conferral.  If the Parties agree to proposed hearing dates within the date ranges noted above, the Status Report shall identify the agreed-upon dates.  If Primecare is unable to confer with Dashabout, Primecare shall state in the Status Report:  (a) the reasonable, good faith efforts made to confer; and (b) Primecare’s available dates for the hearing within the date ranges noted above.  The ALJ will choose, if possible, one of the dates proposed in the Status Report.  The deadline to file the Status Report is July 21, 2017.  
13. The Parties are advised and are on notice that failure to file the Status Report or failure to agree on proposed hearing dates, as ordered in this Decision, will result in the ALJ selecting a hearing date without further input from the Parties.  In that event, after scheduling the hearing, the ALJ will not consider future requests to reschedule the hearing, unless there is a showing of good cause.  

14. After selecting the date for the hearing, the ALJ will issue an Interim Decision that schedules the evidentiary hearing and establishes the procedural schedule.
D. Additional Advisements  

15. The Parties are advised and are on notice that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1.  The ALJ expects the Parties to be familiar with and to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  

II. ORDER

A. It Is Ordered That:  

1. The Petition for Leave to Intervene Out of Time filed on June 1, 2017 by Valera Lea Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) is granted.

2. The Motion to Strike Petition filed on June 14, 2017 by Diiorio Corporation, doing business as Primecare Colorado &/or Primecare Transport (Primecare) is denied.  

3. Primecare and Dashabout are parties to this proceeding.  

4. Consistent with the instructions in Paragraph Nos. 11 through 14 above Primecare shall confer with Dashabout and file a Status Report identifying the parties’ preferred hearing dates by no later than July 21, 2017.  If Primecare is unable to confer with Dashabout, Primecare shall state in the Status Report:  (a) the reasonable, good faith efforts made to confer; and (b) Primecare’s available dates for the hearing.  Primecare must also include in the Status Report the parties’ best estimate of the number of days necessary to complete the hearing and an explanation of their estimate.  

5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� See Rule 1401, 4 Code of Colorado Regulations (CCR) 723-1.


� Petition at 1 (¶ 2).  


� Id. 1 (¶ 3).  


� Motion to Strike at 1 (¶ 4).  


� Id. at 1-2 (¶ 5).  
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