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I. statement
1. On February 24, 2017, Jefferson County (Jefferson, County, or Applicant) filed a verified application with exhibits (Application).  In that filing, the County requests  
authority to add a sidewalk through the north leg of the US 6/Johnson Road intersection by the existing Regional Transportation District (RTD) crossing, to add blank-out signs for these pedestrian movements and for pedestrian movements along the west leg of the intersection, and to modify the preemption and other signal timings at the crossing of Earl Johnson Road with the RTD 
W-Line, National Inventory No. 966877T, in Jefferson County, State of Colorado.  
Decision No. C17-0285-I at ¶ 1.
  The filing commenced this Proceeding.  
2. On February 27, 2017, the Commission gave notice of the Application (Notice).  The Notice was provided to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  In addition, the Notice established an intervention period and a procedural schedule.  The intervention period has expired.  On April 17, 2017, Decision No. R17-0302-I vacated the procedural schedule.  

3. On March 1, 2017, Applicant filed a verified Amended Application with exhibits.  Although it replaces in its entirety the February 24, 2017 application, the March 1 filing simply changes the caption and clarifies the identity of the Applicant.  Unless the context indicates otherwise, reference in this Decision to the Application is to the verified Amended Application and its exhibits filed on March 1, 2017.  
4. On March 29, 2017, the Regional Transportation District (RTD or Intervenor) filed an Entry of Appearance and Notice of Intervention as of Right in Opposition.  RTD is an intervenor and a Party in this Proceeding, opposed the Application, and requested a hearing.  

5. Jefferson and RTD, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel in this Proceeding.  

6. By Decision No. C17-0285-I, the Commission deemed the Application complete within the meaning of § 40-6-109.5, C.R.S., and Rule 4 Code of Colorado Regulations 
723-1-1303(c),
 as of April 13, 2017.  Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision in this Proceeding should issue not later than November 9, 2017.  

7. By Decision No. C17-0285-I, the Commission also referred this matter to an Administrative Law Judge (ALJ) for disposition.  

8. Because Intervenor opposed the Application and requested an evidentiary hearing, by Decision No. R17-0302-I, the ALJ ordered Applicant to consult with Intervenor and then to make, not later than April 28, 2017, a filing that contained a proposed procedural schedule (including hearing dates) satisfactory to the Parties and that addressed the issues identified and discussed in that Interim Decision.  
9. On April 27, 2017, Jefferson County filed (in one document) an Unopposed Motion for Permission to Amend Application [Motion to Amend] and to Grant Application, as Amended[,] Under Modified Procedure [Motion to Grant Amended Application], and Request for Waiver of Response Time [Request] (in its entirety, April 27 Filing).  Jefferson County made this filing with the consent of RTD.  April 27 Filing at ¶ 5.  

10. On May 1, 2017, by Decision No. R17-0339-I and in view of the April 27 Filing, the ALJ vacated the Decision No. R17-0302-I filing requirement.  
11. The 14-day response time to the Motion to Amend and the Motion to Grant Amended Application has expired.  The ALJ will deny the Request as moot.  

12. On May 24, 2017, by Decision No. R17-0425-I, the ALJ issued questions to the Parties regarding the April 27 Filing.  

13. On June 1, 2017, the Parties filed (in one document) a Response to Administrative Law Judge’s Request for Information Clarifying the County’s Amended Application [Response] and Request for Forthwith Ruling [Request for Ruling].
  Review of the Response establishes that the Response adequately and completely addresses the questions posed in Decision 
No. R17-0425-I.  

14. The Motion to Amend, as clarified in the Response, states good cause.  In addition, the “County is authorized to state that RTD does not oppose the amendments requested [in the April 27 Filing], nor the Application, if it is amended as proposed” in the April 27 Filing.  April 27 Filing at ¶ 7.  As the Motion to Amend is unopposed, no Party will be prejudiced if the Motion to Amend is granted.  The ALJ will grant the Motion to Amend and will permit Applicant to amend the Application.  

15. Granting the Motion to Amend and allowing amendment of the Application have these effects.  First, the authority requested in the Application is amended to conform to the amendments contained in the April 27 Filing.  Second, the Amended Application
 is uncontested and unopposed.  

16. Pursuant to § 40-6-109(5), C.R.S., and Rule 4 CCR 723-1-1403, an uncontested and unopposed application may be considered under the Commission’s modified procedure and without a formal hearing.  The ALJ finds that, because the Amended Application is unopposed and uncontested, no Party will be prejudiced if the Commission considers the Amended Application under the modified procedure and without an evidentiary hearing.  The ALJ finds and concludes that the Amended Application should be considered -- and the ALJ will consider the Amended Application -- under the modified procedure and without a formal hearing.  

17. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this Proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  

18. The Commission has jurisdiction in this matter pursuant to §§ 40-4-106(2)(a) and 40-4-106(3)(a), C.R.S.  The Commission has in personam jurisdiction over Applicant.  

19. Applicant Jefferson is a political subdivision of the State of Colorado, is a county in the State of Colorado, and is the county in which the crossing at issue in this Proceeding 
is located.  

20. Intervenor RTD is a political subdivision of the State of Colorado and is a transportation district created pursuant to the authority conferred by title 32, article 9, C.R.S.  

21. The County seeks authority to add a signalized crosswalk to the north leg of the United States Highway 6 (US 6) and Earl Johnson Road and to make changes to the train detection circuitry of the crossing of Earl Johnson Road with the RTD W-Line (subject crossing).  

22. Following the construction of the RTD W-Line, it became apparent to the County that a number of pedestrians chose to walk to the Jefferson County Government Center from Colfax Avenue and that those pedestrians were traveling over open terrain between US 6 and the W-Line tracks.  To address this situation and to mitigate potential safety issues, the County has decided to construct a new 8’-wide sidewalk to provide a safer route of travel along US 6; to improve pedestrian crossings along the side streets; and to make minor drainage improvements.  

23. The changes that the County seeks to make at the subject crossing, and for which the County seeks Commission authority, include:  (a) adding a signalized pedestrian crossing along the north leg of the intersection of US 6/Earl Johnson Road that will cross through the existing median; and (b) installing pedestrian blank-out signs that will flash alternating between the W10-7 “LRT Vehicle” and R9-3 “No Pedestrian,” pedestrian signal faces, and pedestrian push buttons; (c) modifying the train detection to provide notification to the traffic signal of approaching trains prior to the start of the simultaneous preemption operation and account for the new pedestrian movement; (d) modifying the traffic signal pedestrian operations to lock-out calls from the pedestrian push-button when a train is approaching and to activate the alternating 
LRT Vehicle/No Pedestrian signs; (e) removing and resetting the “No Right Turn” blank out sign to the traffic signal mast arm; and (f) modifying the traffic signal operations of the pre-signal to change operations from simultaneous amber and red indications to providing a three-second delay of the downstream traffic signal cycling to amber and red from when the pre-signal cycles to amber and red to prevent vehicles from queuing on the northern leg of the intersection and 
W-Line tracks.  

24. The evidence shows that there are currently 14,815 vehicles per day (VPD) traveling on Earl Johnson Road through the crossing at a posted speed limit of 35 miles per hour (MPH) with an increase to 15,180 VPD expected in five years.  

25. The evidence shows that there are currently 168 Light Rail Transit vehicles per day using the crossing at a speed of up to 25 MPH.  

26. The estimated cost of the proposed changes is $ 65,000.  The Colorado Department of Transportation will fund the cost of these items:  the blank-out signs, the pedestrian blank-out signs, the push buttons, and the pedestrian signal faces.  The County will pay the cost of the installation of the listed items and will pay the cost of the changes to the 
in-track train sensors.  

27. Applicant proposes to start construction immediately upon Commission approval and to complete construction by August 2017.  

28. As a condition of granting the Amended Application, the County will be required to inform the Commission, in writing and within ten days of completion, that all construction is complete and operational.  The County will be required to file this letter in this Proceeding not later than August 31, 2017.  The Commission understands, however, that this letter may be filed earlier or later than this date depending on changes or delays to the construction schedule.  

29. Based on the findings of fact and the entire record of this Proceeding, the ALJ finds that good cause exists to grant the Amended Application and that the requirements of public safety are met by granting the Amended Application (subject to conditions), consistent with the above discussion.  

30. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

III. ORDER

A. The Commission Orders That:  
1. The Unopposed Motion for Permission to Amend Application and to Grant Application, as Amended Under Modified Procedure, which motion was filed on April 27, 2017, is granted.  

2. The verified Application filed by Jefferson County on February 24, 2017, is amended.  

3. Consistent with the discussion above and subject to the conditions stated in this Decision, the Application filed by Jefferson County on February 24, 2017, as amended on April 27, 2017, is granted.  

4. Consistent with the discussion above and subject to the conditions contained in this Decision, Jefferson County is authorized and ordered to proceed with the modifications to the intersection of United States Highway 6 and Earl Johnson Road and the Earl Johnson Road crossing with the Regional Transportation District W-Line in Jefferson County, Colorado (crossing).  

5. The authority granted by Ordering paragraph No. 4 is conditioned as follows: Within ten days after completion, Jefferson County shall inform the Commission in writing, in this Proceeding, that the changes to the crossing are complete and operational.  The Commission expects this letter by August 31, 2017.  The Commission understands, however, that this 
letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  

6. The authority granted by Ordering Paragraph No. 4 is conditioned as follows:  The Colorado Department of Transportation will fund the cost of the items listed in ¶ 26 of this Decision, Jefferson County will pay the cost of the installation of the listed items, and Jefferson County will pay the cost of the changes to the in-track train sensors.  

7. The authority granted by Ordering Paragraph No. 4 is conditioned as follows:  The Commission retains jurisdiction to enter further required orders.  

8. The Request for Forthwith Ruling is granted.  

9. The Request for Waiver of Response Time is denied as moot.  

10. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
11. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, to modify, to annul, or to reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

12. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Decision No. C17-0285-I was issued in this Proceeding on April 13, 2017.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Issuing this Decision addresses the Request for Ruling in its entirety.  


�  Reference in this Decision to the Amended Application is to the verified Application filed on March 1, 2017 as amended by the April 27 Filing.  
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