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I. statement

1. On April 26, 2017, Petitioner Endale Obse filed a Petition for Waiver/Variance of Safety Regulations-Driver (Petition).  In the Petition, Petitioner seeks a one-year waiver of Rule 6102(a) of the Commission Rules Regulating Transportation by Motor Vehicle, to allow Petitioner to drive a hotel van.
  Specifically, he seeks a waiver of 49 Code of Federal Regulations (CFR) Part 391.41(b)(3), which is incorporated into Commission Rule 6102(a).  Rule 49 CFR Part 391.41(b)(3) provides that a person is physically qualified to drive a commercial vehicle if that person “has no established medical history or clinical diagnosis of diabetes mellitus currently requiring insulin for control.”  According to the Petition, because Petitioner has been diagnosed with diabetes, and is insulin dependent, he cannot be qualified medically to drive commercially without a waiver.  The Petition is unopposed.

2. The form Petition for Waiver provided by the Commission requires Petitioners to file with the completed Petition:

1.
A copy of the driver’s completed DOT Medical Examination Report for Commercial Driver Fitness Determination, which is signed by the Medical Examiner.
2.
A signed and dated letter from a doctor stating an opinion as to whether he/she feels the driver could safely operate a motor vehicle of the type the driver intends to operate coupled with a short description of the reason for the physical disqualification.

3.
A copy of the driver’s Motor Vehicle Records Search for the past three years.  

3. Here, Petitioner did not file the required Motor Vehicle Records for the past three years or the letter from a doctor stating an opinion that Petitioner can operate a motor vehicle safely.  In addition, while Petitioner filed the DOT Medical Examination Report, the Medical Examiner that signed the report failed both to fill out the section on page 3 entitled “PHYSICAL EXAMINATION,” and to fill out and sign page 5 of the DOT Medical Examination Report entitled “MEDICAL EXAMINATION DETERMINATION (State)”.  The Medical Examiner who signed the Medical Examination Report submitted by Petitioner is Rosalie Einspahr.  

4. On May 4, 2017, the Commission mailed a deficiency letter to Petitioner requesting Petitioner to submit within ten days of the date of the letter: (a) a fully completed copy of the Medical Examination Report Form with the “PHYSICAL EXAMINATION” section filled out by a Medical Examiner; and (b) the letter from a doctor stating an opinion that Petitioner can operate a motor vehicle safely.  The May 9, 2017 deficiency letter did not say anything about the failure of Petitioner to file: (a) a copy of his Motor Vehicle Records Search for the last three years; or (b) a copy of page 5 of the Medical Examination Report Form entitled “MEDICAL EXAMINATION DETERMINATION (State)” filled out and signed by a Medical Examiner.  

5. On May 10, 2017, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for resolution
.  The Petition was subsequently assigned to the undersigned ALJ.  

6. On May 17, 2017, Petitioner filed a letter from Dr. David L. Bolshoun stating his opinion that Petitioner can safely operate a motor vehicle.  Dr. Bolshoun also stated that he has “never filled out a [DOT Examination Report] for [Petitioner]. . . . [and] cannot fill this out for him.”  

7. Petitioner has not provided to the Commission a fully completed Medical Examination Report or a copy of his Motor Vehicle Records Search for the past three years.  

8. As the form Petition provided by the Commission makes clear, the Petitioner’s Motor Vehicles Records for the last three years and a fully completed Medical Examination Report are required to be filed in order to allow the undersigned ALJ to make a fully informed decision concerning the Petition.  As a result, the undersigned ALJ shall order Petitioner to file by June 30, 2017: (a) a fully completed copy of the Medical Examination Report Form with the “PHYSICAL EXAMINATION” section on page 3 filled out by a Medical Examiner, and the section on page 5 entitled “MEDICAL EXAMINATION DETERMINATION (State)” filled out and signed by a Medical Examiner; and (b) a copy of the Petitioner’s Motor Vehicles Records Search for the last three years.  If Petitioner does not file the requested documents by June 30, 2017, the Petition shall be dismissed without prejudice.  
II. ORDER
A. It Is Ordered That:  
1. Petitioner Endale Obse (Petitioner) shall file by June 30, 2017, the documents described in Paragraph No. 8 above.  

2. If Petitioner does not file the documents listed in Paragraph No. 8 above by June 30, 2017, the Petition shall be dismissed without prejudice.  
3. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� 4 Code of Colorado Regulations 723-6-6102(a).  





4

_1520746816.unknown

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












