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I. STATEMENT

1. This Proceeding was commenced on March 13, 2017 by the issuance of Civil Penalty Assessment or Notice of Complaint to Appear No. 117960 (CPAN).  The Respondent is RPM Transportation, LLC, doing business as Jake's Mountain Transportation (Respondent).  

2. On March 28, 2017, the Commission set this matter for an evidentiary hearing on June 5, 2017 at 9:00 a.m. in Commission Hearing Room B.

3. On March 29, 2017, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ) for disposition.  The undersigned ALJ was assigned to hear this CPAN.  

4. The procedural history of the above captioned proceeding is set out in previous Decisions and is repeated here as necessary to put this Decision into context.
5. Pursuant to the procedural schedule adopted by Decision No. R17-0254-I (Mailed on March 30, 2017), Staff of the Colorado Public Utilities Commission (Staff) filed on April 24, 2017, and served on Respondent, its list of witnesses, a detailed summary of the testimony of each witness, and copies of the exhibits it will present at the hearing.  

6. Pursuant to Respondent’s request, Decision No. R17-0390-I (Mailed on May 12, 2017), granted Respondent an extension of time until May 26, 2017 to file, and to serve on Staff and its counsel, its list of witnesses, a detailed summary of the testimony of each witness, and copies of the exhibits it will present at the hearing.

7. On May 26, 2017, Staff filed an Unopposed Motion to Amend Staff’s Exhibit List (Motion).  Staff advises that it inadvertently filed incorrect documents as Staff’s Exhibit 3 and Exhibit 4.  The copies of Staff’s Exhibit 3 and Exhibit 4 filed on April 24, 2017 should have been filed as a single exhibit, entitled “Staff’s Exhibit 4.”  Staff’s Exhibit 3 should have consisted of other documents.  The Motion provides an amended Exhibit 3 (in Attachment A) and an amended Exhibit 4 (in Attachment B), which were served on Respondent.  

8. The Motion reports that counsel for the Staff conferred with Respondent regarding the amendment to Staff’s Exhibit 3 and Exhibit 4, and that Respondent does not oppose the Motion.  The Motion complies with Rule 1400(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

9. The Motion complies with Rule 1400(a) of the Rules of Practice and Procedure, 4 (CCR 723-1, and is not contested by Respondent.  Because the Motion is unopposed, the usual response time to the Motion will be waived, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.  

10. The Motion will be granted.  

11. Staff will be granted permission to amend its Exhibit List to replace the previously filed Exhibit 3 and Exhibit 4 with the amended Exhibit 3 (Attachment A to the Motion) and the amended Exhibit 4 (Attachment B to the Motion).  At the evidentiary hearing, the Staff should offer into evidence its amended Exhibit 3 and its amended Exhibit 4.  

12. The Parties are advised that the procedural advisements set forth in Decision No. R17-0254-I continue to be in effect and to apply to the Parties.   

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Amend Staff’s Exhibit List (Motion) filed on May 26, 2017, by Staff of the Colorado Public Utilities Commission (Staff) is granted.

2. Staff is granted permission to amend its Exhibit List to replace the previously filed Exhibit 3 and Exhibit 4 with the amended Exhibit 3 (Attachment A to the Motion) and the amended Exhibit 4 (Attachment B to the Motion), and at the evidentiary hearing to offer into evidence its amended Exhibit 3 and its amended Exhibit 4.  

3. The procedural advisements set forth in Decision No. R17-0254-I shall continue to be in effect and to apply to the Parties.

4. This Decision shall be effective on its Mailed Date.
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