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I. STATEMENT

1. This Proceeding was commenced on February 21, 2017 by the issuance of Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 114556 to Spring Cab LLC, doing business as Spring Cab (Respondent or Spring Cab), which according to Commission records is the taxi company holding Certificate of Public Convenience and Necessity (Certificate) PUC No. 55797.
   

2. On March 8, 2017, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ) for disposition.  This matter was subsequently assigned to the undersigned ALJ.

3. The procedural history of this proceeding is set forth in previous Decisions and is repeated here as necessary to put this Decision into context.
4. For the reasons discussed in Decision No. R17-0363-I (mailed on May 5, 2017), the hearing set for May 4 and 5, 2017 was vacated.
  This Decision will reschedule the evidentiary hearing in this Proceeding.  

5. Pursuant to Rules 1201(a) and 1201(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (2015), Decision No. R17-0363-I also found and concluded that Respondent Spring Cab must be represented in this Proceeding by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  Respondent Spring Cab was ordered to obtain legal counsel, and to have its counsel enter an appearance not later than May 15, 2017.
  The Commission’s file in this Proceeding reveals that Respondent Spring Cab failed to comply with this order.
  

6. Decision No. R17-0363-I advised and gave notice to Respondent Spring Cab that “it will not be permitted to participate in this Proceeding without an attorney” and that “unless Respondent Spring Cab’s attorney enters an appearance as required by this Interim Decision, Respondent will risk adverse findings and conclusions on the merits of this CPAN.” (Bolding omitted and Italics in Original)
  This Decision reiterates that Respondent Spring Cab is advised and is on notice that: (1) it will not be permitted to participate in this Proceeding without an attorney; and (2) because Respondent Spring Cab has failed to comply with and has violated orders in Decision Nos. R17-0199-I and R17-0363-I to retain legal counsel and to have its attorney enter an appearance in this proceeding by previously set deadlines, Respondent continues to risk adverse findings and conclusions on the merits of this CPAN.  

7. Finally, Decision No. R17-0363-I ordered counsel for Staff to consult with counsel for Respondent Spring Cab and then, not later than May 22, 2017, to make a filing proposing new hearing dates on which counsel and witnesses for each party are available.  Respondent Spring Cab was ordered to cooperate with counsel for Staff with respect to rescheduling the hearing and making the subject procedural filing.  Should Respondent Spring Cab fail to cooperate with counsel for Staff in complying with the foregoing order, counsel for Staff was directed to report such facts and to propose hearing dates in the May 22, 2017 filing.
  
8. On May 22, 2017, Staff filed “Trial Staff’s Proposed Hearing Dates.”  Staff’s pleading recounted its counsel’s diligent efforts to confer with counsel, who are known to represent Respondent in other matters, to discuss available hearing dates, but Staff received no response.  Staff reported several available hearing dates in July 2017. 

9. New dates for the Staff to update its pre-hearing filing and to give Respondent an opportunity to make a pre-hearing filing will be established.  

II. ORDER
A. It Is Ordered That:  
1. The hearing in this Proceeding is re-scheduled as follows:  
DATE:

July 10, 2017 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

2. At the above date, time, and place Staff of the Commission (Staff) and Spring Cab LLC, doing business as Spring Cab (Respondent), shall appear for the evidentiary hearing on the merits of Civil Penalty Assessment or Notice of Complaint to Appear No. 114556.  Failure to appear for the hearing may result in findings and conclusions adverse to your respective interests.   

3. Not later than June 19, 2017, Staff shall have the option to file an update to its list of witnesses, a detailed summary of the testimony of each witness, and copies of the exhibits it will present at the hearing.  Staff shall serve on Respondent, and its counsel if any has entered an appearance, any update that it files.  

4. Not later than June 26, 2017, Respondent shall file, and serve on Staff and its counsel, its list of witnesses, a detailed summary of the testimony of each witness, and copies of the exhibits it will present at the hearing.
5. This Decision is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  The Administrative Law Judge is aware that in another pending proceeding, Respondent has identified itself as “Springs Cab LLC, doing business as Spring Cab.”  See Proceeding No. 17A-0170CP-Suspension.  Even though Respondent may have filed with the Colorado Secretary of State to change the name of the limited liability company to “Springs Cab LLC,” it has never filed a proper change of name with this Commission.  Hence, in the Commission’s records, the owner and operator of Certificate PUC No. 55797 is “Spring Cab LLC, doing business as Spring Cab.”  The ALJ finds that “Spring Cab LLC” and “Springs Cab LLC” are one and the same entity.  See in this Proceeding, and consistent with the Commission’s records,  the owner and operator of Certificate �PUC No. 55797, and the Respondent herein, will be referred to as “Spring Cab LLC, doing business as Spring Cab.”  


�   Decision No. R17-0363-I, ¶¶ I.A.9 through 14, pages 3 – 5. 


�   Decision No. R17-0363-I, ¶¶ I.B.15 through 23, pages 5 – 6; Ordering Paragraphs 2 and 3, page 11. 


�  Respondent Spring Cab had already violated two procedural orders made in Decision No. R17-0199-I (mailed on March 15, 2017):  (1) Respondent failed by March 24, 2017 to retain counsel to represent it in this matter and to have counsel enter his or her appearance by that deadline; and (2) Respondent failed by April 19, 2017 to file, and to serve on Staff, its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits to be presented at the hearing.  Respondent did not file any motions for extensions of time to comply with the orders in Decision No. R17-0199-I.  


�  Decision No. R17-0363-I, ¶¶ I.B.24 and 25, pages 6 – 7. 


�  Decision No. R17-0363-I, ¶¶ I.D.24 and 25, pages 6 – 7; Ordering Paragraph 4, page 11. 
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