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IN THE MATTER OF THE APPLICATION OF REGIONAL TRANSPORTATION DISTRICT AND BNSF RAILWAY COMPANY FOR AUTHORITY TO ABOLISH AN AT-GRADE CROSSING AT RIVERSIDE CEMETERY IN THE CITY AND COUNTY OF DENVER, STATE OF COLORADO AND ALTERNATIVELY TO ALTER THE CROSSING.
interim DECISION of
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shortening response time 
and scheduling oral argument
Mailed Date:  
May 5, 2017
I. STATEMENT
1. On 
December 8, 2016, the Regional Transportation District (RTD) and BNSF Railway Company filed the above-captioned application (Application).  The Application requested a hearing.  

2. On March 15, 2017, the undersigned Administrative Law Judge (ALJ) held a prehearing conference that all of the parties attended, including Fairmount Cemetery Company (Fairmount), which intervened in this proceeding on January 20, 2017.  

3. Based on the input provided by the parties at the prehearing conference and the statutory requirement that this proceeding be completed by August 30, 2017, the undersigned ALJ issued Interim Decision No. R17-0205-I on March 16, 2017, which scheduled the hearing in this matter for May 16 and 17, 2017.  Interim Decision No. R17-0205-I also established April 28, 2017 and May 5, 2017 as the deadlines for filing prehearing motions and responses to prehearing motions, respectively.  

4. On May 4, 2017, at 4:48 p.m., Fairmount filed a Motion to Stay Consideration of Application based on Newly Discovered Information (Motion).  In the Motion, Fairmount “requests that consideration of the Application be stayed until such time as a proper Section 106 review [under the National Historic Preservation Act of 1966] is completed as to Riverside’s historic entrance and the proposed alternative access.”

5. Under Rule 1400(b), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure, the other parties to this proceeding have until May 18, 2017 to respond to Fairmount’s Motion.
  However, as noted above, the hearing in this proceeding is scheduled to commence on May 16, 2017.  Accordingly, pursuant to Rule 1308(c), 4 CCR 723-1 of the Rules of Practice and Procedure, the undersigned Administrative Law Judge finds that time is of the essence and shortens response time to the Motion to May 10, 2017 at 11:00 a.m.    
6. In addition, oral argument on Fairmount’s Motion and on RTD’s Motion for Summary Judgment filed on April 28, 2017 shall be scheduled for May 11, 2017 at 2:00 p.m. 

II. order

A. It Is Ordered That:

1. For the reasons stated above, Applicants Regional Transportation District (RTD), BNSF Railway Company, and Intervenor the City and County of Denver, shall have until May 10, 2017 at 11:00 a.m. to file their responses, if any, to the Motion to Stay Consideration of Application based on Newly Discovered Information filed by Intervenor Fairmount Cemetery Company on May 4, 2017 (Motion).  

2. Oral argument on the Motion and on RTD’s Motion for Summary Judgment filed on April 28, 2017 shall be scheduled as follows:
DATE:
May 11, 2017
TIME:
2:00 p.m. 
PLACE:
Commission Hearing Room A
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Motion at 4.  


� For obvious reasons, the deadline of May 5, 2017 for filing responses to prehearing motions established in Interim Decision No. R17-0205-I does not apply to Fairmount’s Motion.  
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