Before the Public Utilities Commission of the State of Colorado

Decision No. R17-0305-I
PROCEEDING No. 17A-0068CP

R17-0305-IDecision No. R17-0305-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
PROCEEDING17A-0068CP NO. 17A-0068CP  
in the matter of the application of colorado transport for 
a certificate of public convenience and necessity to operate 
as a common carrier by motor vehicle for hire.  
INTERIM DECISION OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
GRANTING JOINT MOTION TO SHORTEN 
RESPONSE TIME; SHORTENING RESPONSE TIME 
TO JOINT MOTION IN LIMINE AND TO DISMISS 
OR, ALTERNATIVELY, FOR ENLARGEMENT OF TIME; 
AND WAIVING RESPONSE TIME TO THE JOINT 
MOTION TO SHORTEN RESPONSE TIME  
Mailed Date:
April 17, 2017  
I. STATEMENT  
1. The procedural history of this Proceeding is found in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put the instant Interim Decision in context.  

2. On January 30, 2017, Colorado Transport (Colorado Transport or Applicant) filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this Proceeding.  

3. On February 6, 2017, Colorado Transport filed an Amendment to the January 30, 2017 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the January 30, 2017 filing as amended on February 6, 2017.  

4. On February 6, 2017, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 2); established an intervention period (which has expired); and established a procedural schedule.  Decision No. R17-0210-I
 vacated that procedural schedule.  
5. The following intervened as of right:  Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi); City Cab, LLC (City Cab); Silverton Shuttle; and Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi).  

6. Alpine Taxi, City Cab, Silverton Shuttle, and Sunshine Taxi, collectively, are the Intervenors; and each individually is an Intervenor.  Applicant and Intervenors, collectively, are the Parties; and each individually is a Party.  

7. In this Proceeding, Applicant is represented by Mr. Jay Mendoza, an individual who is not an attorney.
  Each Intervenor is represented by legal counsel in this Proceeding.  

8. On March 15, 2017, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  

9. On April 3, 2017, by Decision No. R17-0258-I, the ALJ scheduled a May 18 and 19, 2017 evidentiary hearing and established the procedural schedule in this Proceeding.  

10. On April 14, 2017, Intervenors Alpine Taxi and Sunshine Taxi (collectively, Movants) filed (in one document) Joint Motions (a) in Limine and to Dismiss the Application, (b) Alternatively, for an Enlargement of Time to Supplement Intervenors’ Lists of Witnesses and Exhibits, and (c) to Shorten the Response Time to the Within Motions in Limine and to Dismiss to April 21, 2017.  

11. This Interim Decision addresses only the Joint Motion to Shorten the Response Time to the Within Motions in Limine and to Dismiss to April 21, 2017 (Motion).  After April 21, 2017, the ALJ will address the other motions contained in the April 14, 2017 filing.  

12. Given the nature of the Motion, waiving response time to the Motion will not prejudice any Party.  The ALJ will waive response time to the Motion.  

13. As good cause to grant the Motion, Movants state:  (a) pursuant to Decision No. R17-0258-I, Applicant was to file its list of witnesses and copies of its exhibits not later than April 12, 2017; (b) as of April 14, 2017, Applicant had not made the required filing and had not served the required documents on Movants; (c) pursuant to Decision No. R17-0258-I, Movants are to file their supplemental lists of witnesses and copies of exhibits not later than April 28, 2017; and (d) the response time to the Motion should be shortened to allow the ALJ to rule on the requests in the April 17, 2017 filing in advance of April 28, 2017.  

14. The Motion states good cause.  Shortening response time to the Joint Motions (a) in Limine and to Dismiss the Application, (b) Alternatively, for an Enlargement of Time to Supplement Intervenors’ Lists of Witnesses and Exhibits will not prejudice any Party.  

15. The ALJ will grant the Motion and will shorten, to and including April 21, 2017, the response time to the Joint Motions (a) in Limine and to Dismiss the Application, (b) Alternatively, for an Enlargement of Time to Supplement Intervenors’ Lists of Witnesses and Exhibits.  

16. The Parties are advised and are on notice that failure to file, not later than April 21, 2017, a response to the Joint Motions (a) in Limine and to Dismiss the Application, (b) Alternatively, for an Enlargement of Time to Supplement Intervenors’ Lists of Witnesses and Exhibits will be deemed a confession of those joint motions (i.e., the ALJ will find that 
the non-responding Party does not oppose the relief sought).  See Rule 4 Code of Colorado Regulations (CCR) 723-1-1400(d)
 (failure to respond to a motion may be deemed to be a confession of the motion).  

17. The Parties are reminded that, in Decision No. R17-0210-I at ¶ 35, the 
ALJ advised the Parties that “they must be familiar with, and must comply with, the Rules 
of Practice and Procedure, 4  CCR 723 Part 1.  These Rules are available on-line at www.colorado.gov/dora/puc.”  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Shorten the Response Time to the Within Motions in Limine and to Dismiss to April 21, 2017 is granted.  

2. Not later than April 21, 2017, the Parties shall file their responses to the Joint Motions (a) in Limine and to Dismiss the Application, (b) Alternatively, for an Enlargement of Time to Supplement Intervenors’ Lists of Witnesses and Exhibits.  

3. Response time to the Joint Motion to Shorten the Response Time to the Within Motions in Limine and to Dismiss to April 21, 2017 is waived.  

4. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

5. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  That Interim Decision was issued in this Proceeding on March 17, 2017.  


� By Decision No. R17-0210-I, the ALJ granted Applicant permission to have Mr. Mendoza as its �non-attorney representative.  In that Interim Decision at ¶ 24, the ALJ advised Applicant and Mr. Mendoza:  “Jay Mendoza will be bound by, and will be held to, the same procedural and evidentiary rules and the same substantive law as those that bind and are applicable to licensed attorneys.”  


�  This Rule is found in the Rules of Practice and Procedure, Part 1of 4 Code of Colorado Regulations 723.  
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