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I. STATEMENT, findings, and conclusions

1. On March 14, 2017, Applicant Regional Transportation District (RTD) filed a Motion to Amend the Application (Motion) it filed with the BNSF Railway Company (BNSF) on December 8, 2016.  The Motion seeks to amend the Application in two ways.  

2. First, RTD seeks to remove the request for two separate hearings contained in the Application.  As proposed in the Application, the first hearing would address the question of whether to abolish the existing at-grade crossing that is the subject of the Application conditioned “upon prior provision” of alternative access into the Riverside Cemetery off of Race Court or York Street.
  The second hearing would take place “approximately” 60 days after the first hearing only if the undersigned Administrative Law Judge (ALJ) does not order the abolishment of the crossing, and would address the alterations to the crossing proposed in the Application.
  RTD now understands that it would be difficult, if not impossible, for the Commission to comply with the 210-day deadline imposed by § 40-6-109.5(2), C.R.S., if it held two evidentiary hearings separated by approximately 60 days.  For this reason, RTD seeks to withdraw the request for two hearings.
  

3. Second, RTD seeks to amend the Application to remove the York Street alternative access as a second possible alternative access into the Riverside Cemetery.  
In the Motion, RTD states that it now believes the proposed Race Court entrance into the Riverside Cemetery “is the most suitable alternative access.”
  

4. At the prehearing conference held on March 15, 2017, Intervenors the City and County of Denver and the Colorado Department of Transportation stated on the record that they do not oppose the Motion.  On March 20, 2017, BNSF and Intervenor Fairmount Cemetery Company filed separate documents in this proceeding in which they state that they do not oppose RTD’s Motion.  As a result, the Motion is unopposed.  

5. The undersigned ALJ finds and concludes that RTD has established good cause to grant the unopposed Motion.  The ALJ further finds and concludes that RTD’s proposed amendments are restrictive in nature.  As a result, no additional public notice of the amended Application is required.  Accordingly, the unopposed Motion will be granted and the restrictive amendments will be accepted. 

II. order

A. It Is Ordered That:

1. The Motion to Amend the Application filed on March 14, 2017 by the Regional Transportation District is granted.   
2. This Decision is effective immediately.
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